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PUBLICATION PROCEDURES

TO: Administrative Rules Coordinators and Text Processors of State Agencies
FROM: Kathleen K. Bates, Iowa Administrative Code Editor
SUBJECT: Publication of Rules in Iowa Administrative Bulletin

The Administrative Code Division uses QuickSilver XML Publisher, version 1.5.3, to publish the
Iowa Administrative Bulletin and can import documents directly from most other word processing sys-
tems, including Microsoft Word, Word for Windows (Word 7 or earlier), and WordPerfect.

1. To facilitate the publication of rule-making documents, we request that you send your docu-
ment(s) as an attachment(s) to an E-mail message, addressed to both of the following:

bruce.carr@legis.state.ia.us and
kathleen.bates@legis.state.ia.us

2. Alternatively, you may send a PC-compatible diskette of the rule making.  Please indicate on
each diskette the following information:  agency name, file name, format used for exporting, and chapter(s)
amended.  Diskettes may be delivered to the Administrative Code Division, Third Floor West, Ola Babcock
Miller Building, or included with the documents submitted to the Governor’s Administrative Rules
Coordinator.

Please note that changes made prior to publication of the rule-making documents are reflected on the
hard copy returned to agencies, but not on the diskettes; diskettes are returned unchanged.

Your cooperation helps us print the Bulletin more quickly and cost-effectively than was previously
possible and is greatly appreciated.

______________________

IOWA ADMINISTRATIVE RULES and IOWA COURT RULES on CD-ROM

2003 SUMMER EDITION

Containing: Iowa Administrative Code (updated through June 2003)
Iowa Administrative Bulletins (January 2003 through June 2003)
Iowa Court Rules (updated through July 2003)

For free brochures and order forms contact:

Legislative Services Agency
Attn:  Ms. Stephanie Cox
State Capitol
Des Moines, Iowa 50319
Telephone:  (515)281-3566   Fax:  (515)281-8027
lsbinfo@staff.legis.state.ia.us
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The Administrative Rules Review Committee will hold a special meeting on Monday, February 9, 2004, at 9 a.m. in Room 116,
State Capitol, Des Moines, Iowa.  The following rules will be reviewed:

ADMINISTRATIVE SERVICES DEPARTMENT[11]
Public records and fair information practices, adopt ch 4; rescind 401—ch 2, 471—ch 2,

581—ch 17,   Filed   ARC 3087B 1/7/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Waivers, adopt ch 9; rescind 401—ch 20, 471—ch 7,

581—ch 33,   Filed   ARC 3085B 1/7/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Information technology operational standards; information technology development strategies

and activities, renumber 471—chs 12, 15 as 11—chs 25, 26; amend 25.1, 25.2(1), 25.2(2),
25.4(1), 25.4(3), 25.5(1), 25.5(2), 25.6 to 25.8,   Filed   ARC 3105B 1/21/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Human resources definitions, renumber 581—ch 1 as 11—ch 50; amend 50.1,
Filed   ARC 3104B 1/21/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Coverage and exclusions; job classification; separations,
disciplinary actions and reduction in force; grievances and appeals,
renumber 581—chs 2, 3, 11, 12 as 11—chs 51, 52, 60, 61; amend 51.2,
51.4, 52.4(4), 52.4(6), 52.5(4), 52.5(6), 52.7, 60.2(4) to 60.2(6), 60.3(7),
61.1,   Filed   ARC 3103B 1/21/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Employee leave, renumber 581—ch 14 as 11—ch 63;
amend 63.4(2), 63.10,   Filed   ARC 3083B 1/7/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Performance review; equal employment opportunity and affirmative action,
renumber 581—chs 13, 20 as 11—chs 62, 68; amend 62.1, 62.2(1), 62.2(2), 62.3, 68.1,
68.2(2), 68.3(2) to 68.3(4), 68.3(6)“d”(4), 68.3(7), 68.5, 68.6,   Notice   ARC 3082B 1/7/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Benefits, adopt ch 64, rescind 581—ch 15,   Filed   ARC 3086B 1/7/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Combined charitable campaign, renumber 581—ch 25 as 11—ch 71; amend 71.3(4),

71.3(5), 71.4, 71.4(1), 71.4(3), 71.4(4)“a” and “e,”   Filed   ARC 3084B 1/7/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Terrace Hill, renumber 401—chs 14, 16 as 11—chs 114, 116; amend 114.7(1),

Filed   ARC 3102B 1/21/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT[21]
Weights and measures, 85.2, 85.3, 85.5, 85.12, 85.17, 85.18(3) to 85.18(7),

85.29, 85.37, 85.39, 85.42, 85.48(11), 85.53(1),   Notice   ARC 3079B 1/7/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

ATTORNEY GENERAL[61]
Crime victim assistance program—waivers, disability statements,

9.25, 9.35(10), 9.37,   Notice   ARC 3098B 1/21/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Crime victim assistance program—medical procedures authorized for payment,

maximum limit of fees charged by physicians and examination facilities,
9.80, 9.81, 9.83(1), 9.83(2),   Notice   ARC 3099B 1/21/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

CULTURAL AFFAIRS DEPARTMENT[221]
Cultural and entertainment districts, adopt ch 9,   Notice   ARC 3110B 1/21/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]
University-based research utilization program, adopt ch 63,   Filed   ARC 3109B 1/21/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

EDUCATIONAL EXAMINERS BOARD[282]
EDUCATION DEPARTMENT[281]“umbrella”

Superintendent/AEA administrator endorsement, 14.142(3),
14.142(4),   Notice   ARC 3111B 1/21/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Criteria of professional practices; criteria of competent performance;
code of professional conduct and ethics, rescind chs 12, 13;
adopt ch 25,   Notice   ARC 3089B 1/7/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Special education endorsements—classification of licenses,
15.3(8)“c,” 15.4,   Filed   ARC 3088B 1/7/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Evaluator endorsement and license, ch 20 title and preamble,
20.1 to 20.9, 20.51 to 20.60,   Notice   ARC 3112B 1/21/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Code of rights and responsibilities, adopt ch 26,   Notice   ARC 3090B 1/7/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

ENVIRONMENTAL PROTECTION COMMISSION[567]
NATURAL RESOURCES DEPARTMENT[561]“umbrella”

Animal feeding operations—health effects value (HEV),
20.2; adopt ch 32,   Notice   ARC 3092B 1/7/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Drinking water, amendments to chs 40 to 44, 81, 83,   Filed   ARC 3094B 1/7/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
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HUMAN SERVICES DEPARTMENT[441]
Risk pool funding, 25.61, 25.62, 25.62(4)“b,”

25.62(5)“a” and “b,” 25.62(6), 25.63(1) to 25.63(3),
25.64,   Filed Emergency After Notice   ARC 3108B 1/21/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Fiscal procedure used to apply credits due counties from a state institution
or institutional program, 28.13(2)“c,”   Filed   ARC 3074B 1/7/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Family investment program (FIP); PROMISE JOBS program, 40.22(5)“a,” 41.24,
41.24(1)“c,” 41.24(4)“c,” 41.24(6), 41.24(8), 41.24(8)“c”(3), 41.24(8)“d,”
41.24(8)“d”(1) and (3), 41.24(9), 41.24(10)“g,” 41.25(6), 41.30(3)“e,” ch 93 div II preamble,
93.103, 93.104(1), 93.104(2), 93.104(4), 93.105(2), 93.106(1)“a” and “b,” 93.106(2),
93.108(2), 93.109, 93.109(1)“c,” 93.109(2), 93.109(2)“a”(1) and (2), 93.109(2)“b”(1),
93.109(2)“i,” 93.110(6), 93.111, 93.111(1), 93.111(1)“a,” 93.111(1)“a”(3) and (4),
93.111(1)“e,” 93.111(1)“g”(1), 93.111(2), 93.111(3)“b” and “c,” 93.111(5), 93.112,
93.112(1)“f,” 93.112(2), 93.112(2)“a” and “c,” 93.112(3), 93.112(3)“a,” 93.113(2),
93.114, 93.114(1)“d,” 93.114(14)“c,” 93.115(1)“a,” 93.116(3), 93.118, 93.121(1)“a,”
93.121(3), 93.121(5), 93.121(7), 93.121(8), 93.123(2), 93.123(2)“i,” 93.123(3)“a,”
93.123(4), 93.129, 93.134, 93.135(2)“e,” 93.135(3), 93.137, 93.138(3)“c,” 93.139“1,”
93.140(1), 93.143, 93.151, 93.151(5)“a,”   Notice   ARC 3114B 1/21/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Valid Medicaid applications—addition of on-line HAWK-I application, 76.1,
76.1(1)“b,” 76.1(2)“c,” 76.1(6),   Filed Emergency After Notice   ARC 3075B 1/7/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Maternal health centers—coverage to include local nonemergency medical transportation;
acceptable degrees for staff who deliver care coordination and psychosocial services,
78.25, 78.25(2)“d,” 78.25(3), 78.25(3)“a” and “d,” 79.1(2),   Notice   ARC 3115B 1/21/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

HAWK-I program, 86.2(2)“a”(2), 86.2(3)“b,” 86.3(2), 86.3(4),
Filed Emergency After Notice   ARC 3072B 1/7/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

County and multicounty juvenile detention homes and juvenile shelter care homes,
105.1, 105.2(12)“f,” 105.3(3)“g,” “i” and “j,” 105.8(6), 105.9, 105.10(1),
105.18(2), 105.19, 105.19(1), 105.19(4), 105.21,   Notice   ARC 3116B 1/21/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Foster care—independent living placement, ch 108 preamble, 108.1, 108.6(3), 
108.10, 150.3(3)“j”(2), 150.3(3)“p”(2), 156.1, 156.8(2), 156.8(6), 156.12,
156.15, 156.20(1)“b”(1) and (2), 156.20(2), 185.64, ch 185 div V preamble,
185.86, 202.3(3)“c,” 202.9, 202.11(2),   Notice   ARC 3117B 1/21/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Child care assistance funding—sanctions for fraud, ch 170 preamble, 170.1,
170.4(3)“b” and “c,” 170.4(7)“a” tables I and II, 170.4(7)“a”(1),
170.7,   Filed   ARC 3076B 1/7/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Rehabilitative treatment group care service—provision of therapy and counseling;
overpayments, 185.13(2)“e”(3), 185.83(1), 185.83(1)“a,” 185.83(2)“a,”
185.83(3)“a,” 185.83(5), ch 185 div VIII, 185.126,
Notice   ARC 3073B,   also   Filed Emergency   ARC 3078B 1/7/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Eligibility for adoption subsidies, 201.3(3),   Filed Without Notice   ARC 3077B 1/7/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

INSPECTIONS AND APPEALS DEPARTMENT[481]
Long-term care facility admission procedures—determination of veterans’ eligibility for benefits,

58.12(1)“l,” 64.6, 65.10“10,”   Notice   ARC 3081B 1/7/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Registration of electrical and mechanical amusement devices, 104.1, 104.3,

104.4(3)“f” and “g,” 104.6“1,” adopt ch 105,   Filed   ARC 3080B 1/7/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

INSURANCE DIVISION[191]
COMMERCE DEPARTMENT[181]“umbrella”

Use of credit information in personal insurance, 20.12,   Notice   ARC 3106B 1/21/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM[495]
Organization; investment board; benefits advisory committee; administrative procedures;

federal social security; qualified benefits arrangement; waivers, adopt chs 1 to 3, 17, 19,
22, 26, 30 to 33; rescind 581—21.1, 581—21.9, 581—21.32, 581—21.33,
581—ch 22,   Filed   ARC 3095B 1/7/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

LANDSCAPE ARCHITECTURAL EXAMINING BOARD[193D]
Professional Licensing and Regulation Division[193]
COMMERCE DEPARTMENT[181]“umbrella”

Wall certificate replacement fee, 2.10,   Notice   ARC 3113B 1/21/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

MANAGEMENT DEPARTMENT[541]
Local government innovation fund committee,

adopt ch 15,   Filed Emergency After Notice   ARC 3069B 1/7/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
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NATURAL RESOURCE COMMISSION[571]
NATURAL RESOURCES DEPARTMENT[561]“umbrella”

Resource enhancement and protection (REAP) program,
33.5(1), 33.22, 33.30(4)“f” and “g,” 33.40(5),
33.50(4), 33.50(5),   Filed   ARC 3091B 1/7/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Boat motor regulations—Middle River State Park Lakes, Warren County,
45.4(2),   Notice   ARC 3093B 1/7/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

PROFESSIONAL LICENSURE DIVISION[645]
PUBLIC HEALTH DEPARTMENT[641]“umbrella”

Behavioral science examiners, 30.4(2), 30.4(3), 30.6(3), 30.6(4),
31.5(2)“b”(3), 31.5(3), 31.5(4), 31.10, 31.13 to 31.15,
ch 33, 34.1(5) to 34.1(9),   Filed   ARC 3070B 1/7/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

REVENUE DEPARTMENT[701]
Property rehabilitation tax credits for projects located in cultural

and entertainment districts; university-based research utilization program
tax credit, 42.15(2), 42.21, 52.18(2), 52.24,   Filed   ARC 3100B 1/21/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

SECRETARY OF STATE[721]
Election emergency situations—voting after the statutory hour for closing the polls,

21.1(12),   Notice   ARC 3067B 1/7/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Polling place accessibility—definition of “off-street parking,”

21.50(4),   Notice   ARC 3101B 1/21/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Local sales and services tax elections—forms for petitions and motions,

21.803(1)“a” and “b,” 21.803(3), 21.803(3)“d,”   Notice   ARC 3068B 1/7/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

TRANSPORTATION DEPARTMENT[761]
Airport improvement program; commercial air service marketing program;

commercial air service vertical infrastructure program; Iowa airport registration,
700.2, 710.3, 710.4(3)“b,” 710.5(3), 715.3(3), 715.4, 715.5, 715.7,
715.7(5), ch 716 title, 716.1, 716.3, 716.5(1) to 716.5(3), 716.6, 716.7(2),
716.8(3), 720.4(1), 720.4(5), 720.4(6), 720.5(1), 720.10(2)“b,”
720.10(3)“a,”   Filed   ARC 3097B 1/7/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

General aviation hangar revolving loan fund,
rescind ch 718,   Filed   ARC 3096B 1/7/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

UTILITIES DIVISION[199]
COMMERCE DEPARTMENT[181]“umbrella”

Crossing of railroad rights-of-way—insurance provisions,
42.1, 42.9(3), 42.9(4), 42.9(7),   Filed Emergency   ARC 3071B 1/7/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Iowa broadband initiative, adopt ch 43,   Filed   ARC 3118B 1/21/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

VOLUNTEER SERVICE, IOWA COMMISSION ON[555]
Organization and operation of commission; appeals,

1.1, 1.2, 5.1,   Notice   ARC 3107B 1/21/04. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
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ADMINISTRATIVE RULES REVIEW COMMITTEE MEMBERS
Regular statutory meetings are held the second Tuesday of each month at the seat of government as provided in Iowa Code section 17A.8.  A special meeting may
be called by the Chair at any place in the state and at any time.
EDITOR’S NOTE:  Terms ending April 30, 2007.

Senator Michael Connolly
3458 Daniels Street
Dubuque, Iowa 52002

Representative Danny Carroll
244 400th Avenue
Grinnell, Iowa 50112

Senator John P. Kibbie
P.O. Box 190
Emmetsburg, Iowa 50536

Representative George Eichhorn
3533 Fenton Avenue
Stratford, Iowa 50249

Senator Mary Lundby
P.O. Box 648
Marion, Iowa 52302-0648

Representative Marcella R. Frevert
P.O. Box 324
Emmetsburg, Iowa 50536

Senator Paul McKinley
Route 5, Box 101H
Chariton, Iowa 50049

Representative David Heaton
510 East Washington
Mt. Pleasant, Iowa 52641

Senator Donald Redfern
415 Clay Street
Cedar Falls, Iowa 50613

Representative Geri Huser
213 Seventh Street NW
Altoona, Iowa 50009

Joseph A. Royce
Legal Counsel
Capitol, Room 116A
Des Moines, Iowa 50319
Telephone (515)281-3084
Fax (515)281-5995

Brian Gentry
Administrative Rules Coordinator
Governor’s Ex Officio Representative
Capitol, Room 11
Des Moines, Iowa 50319
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To All Agencies:
The Administrative Rules Review Committee voted to request that Agencies comply with Iowa Code section 17A.4(1)“b” by
allowing the opportunity for oral presentation (hearing) to be held at least twenty days after publication of Notice in the Iowa
Administrative Bulletin.

AGENCY HEARING LOCATION DATE AND TIME OF HEARING

ATTORNEY GENERAL[61]

Crime victim compensation,
ch 9 div II, 9.25, 9.35(10), 9.37
IAB 1/21/04  ARC 3098B

Conference Room, Ground Floor
Lucas State Office Bldg.
Des Moines, Iowa

February 10, 2004
10 a.m.

Sexual abuse examination payment,
ch 9 div IV, 9.80, 9.81, 9.83
IAB 1/21/04  ARC 3099B

Conference Room, Ground Floor
Lucas State Office Bldg.
Des Moines, Iowa

February 10, 2004
10 a.m.

CULTURAL AFFAIRS DEPARTMENT[221]

Cultural and entertainment districts,
ch 9
IAB 1/21/04  ARC 3110B

Tone Board Room, Third Floor West
Historical Bldg.
600 E. Locust
Des Moines, Iowa

February 11, 2004
10 to 11 a.m.

EDUCATIONAL EXAMINERS BOARD[282]

Code of professional conduct 
and ethics, rescind chs 12, 13; 
adopt ch 25
IAB 1/7/04  ARC 3089B

Room 3 North
Third Floor
Grimes State Office Bldg.
Des Moines, Iowa

February 24, 2004
1 p.m.

Superintendent/AEA administrator 
endorsement, 14.142
IAB 1/21/04  ARC 3111B

Room 3 North
Third Floor
Grimes State Office Bldg.
Des Moines, Iowa

February 10, 2004
1 p.m.

Evaluator endorsement and license,
20.1 to 20.60
IAB 1/21/04  ARC 3112B

Room 3 North
Third Floor
Grimes State Office Bldg.
Des Moines, Iowa

February 10, 2004
2 p.m.

Code of rights and responsibilities, 
adopt ch 26
IAB 1/7/04  ARC 3090B

Room 3 North
Third Floor
Grimes State Office Bldg.
Des Moines, Iowa

February 24, 2004
2 p.m.

ENVIRONMENTAL PROTECTION COMMISSION[567]

Animal feeding operations—health 
effects value and health effects 
standard for hydrogen sulfide,
20.2, adopt ch 32
IAB 1/7/04  ARC 3092B

Gateway North Center
1900 N. Grand Ave.
Spencer, Iowa

February 17, 2004
7 p.m.

Iowa Western Community College
906 Sunnyside Ln.
Atlantic, Iowa

February 25, 2004
7 p.m.

Public Library
225 Second St. SE
Mason City, Iowa

March 3, 2004
6 p.m.
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ENVIRONMENTAL PROTECTION COMMISSION[567]  (Cont’d)

Public Library
321 Main St.
Davenport, Iowa

March 8, 2004
6:30 p.m.

Public Library
3520 86th St.
Urbandale, Iowa

March 11, 2004
7 p.m.

INSPECTIONS AND APPEALS DEPARTMENT[481]

Identification of long-term care 
facility residents’ eligibility for 
veterans’ benefits, 
58.12(1), 64.6, 65.10
IAB 1/7/04  ARC 3081B

Conference Room 319
Lucas State Office Bldg.
Des Moines, Iowa

January 28, 2004
10 a.m.

INSURANCE DIVISION[191]

Use of credit information in personal
insurance, 20.12
IAB 1/21/04  ARC 3106B

330 Maple St.
Des Moines, Iowa

February 11, 2004
10 a.m.

NATURAL RESOURCE COMMISSION[571]

Boat motor regulations—Middle River
State Park Lakes, 45.4(2)
IAB 1/7/04  ARC 3093B

Fourth Floor West Conference Room
Wallace State Office Bldg.
Des Moines, Iowa

January 27, 2004
9 a.m.

PUBLIC SAFETY DEPARTMENT[661]

Fire fighting equipment revolving 
loan fund, 55.1 to 55.207
IAB 12/24/03  ARC 3051B

Fire Service Training Bureau
3100 Fire Service Road
Ames, Iowa

February 5, 2004
11 a.m.

UTILITIES DIVISION[199]

Notice of generation siting waiver 
requests, 24.15
IAB 12/24/03  ARC 3064B

Hearing Room
350 Maple St.
Des Moines, Iowa

January 27, 2004
10 a.m.

VOLUNTEER SERVICE, IOWA COMMISSION ON[555]

Organization and operation; due 
process, 1.1, 1.2, 5.1
IAB 1/21/04  ARC 3107B

Main Conference Room, Second Floor
200 E. Grand Ave.
Des Moines, Iowa

February 10, 2004
11 a.m.
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Due to reorganization of state government by 1986 Iowa Acts, chapter 1245, it was necessary to revise the agency
identification numbering system, i.e., the bracketed number following the agency name.

“Umbrella” agencies and elected officials are set out below at the left-hand margin in CAPITAL letters.
Divisions (boards, commissions, etc.) are indented and set out in lowercase type under their statutory “umbrellas.”
Other autonomous agencies which were not included in the original reorganization legislation as “umbrella” agen-

cies are included alphabetically in small capitals at the left-hand margin, e.g., BEEF INDUSTRY COUNCIL, IOWA[101].
The following list will be updated as changes occur:

ADMINISTRATIVE SERVICES DEPARTMENT[11]
AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT[21]

Agricultural  Development Authority[25]
Soil Conservation Division[27]

ATTORNEY GENERAL[61]
AUDITOR OF STATE[81]
BEEF INDUSTRY COUNCIL, IOWA[101]
BLIND, DEPARTMENT FOR THE[111]
CAPITAL INVESTMENT BOARD, IOWA[123]
CITIZENS’ AIDE[141]
CIVIL RIGHTS COMMISSION[161]
COMMERCE DEPARTMENT[181]

Alcoholic  Beverages Division[185]
Banking Division[187]
Credit Union Division[189]
Insurance Division[191]
Professional Licensing and Regulation Division[193]

Accountancy Examining Board[193A]
Architectural Examining Board[193B]
Engineering and Land Surveying Examining Board[193C]
Landscape Architectural Examining Board[193D]
Real Estate Commission[193E]
Real Estate Appraiser Examining Board[193F]

Savings and Loan Division[197]
Utilities Division[199]

CORRECTIONS DEPARTMENT[201]
Parole Board[205]

CULTURAL AFFAIRS DEPARTMENT[221]
Arts Division[222]
Historical Division[223]

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]
City Development Board[263]
Grow Iowa Values Board[264]
Iowa Finance Authority[265]

EDUCATION DEPARTMENT[281]
Educational Examiners Board[282]
College Student Aid Commission[283]
Higher Education Loan Authority[284]
Iowa Advance Funding Authority[285]
Libraries and Information Services Division[286]
Public Broadcasting Division[288]
School Budget Review Committee[289]

EGG COUNCIL, IOWA[301]
ELDER AFFAIRS DEPARTMENT[321]
EMPOWERMENT BOARD, IOWA[349]
ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351]
EXECUTIVE COUNCIL[361]
FAIR BOARD[371]
GENERAL SERVICES DEPARTMENT[401]
HUMAN INVESTMENT COUNCIL[417]
HUMAN RIGHTS DEPARTMENT[421]

Community Action Agencies Division[427]
Criminal and Juvenile Justice Planning Division[428]
Deaf Services Division[429]
Persons With Disabilities Division[431]
Latino Affairs Division[433]
Status of African-Americans, Division on the[434]
Status of Women Division[435]
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HUMAN SERVICES DEPARTMENT[441]
INFORMATION TECHNOLOGY DEPARTMENT[471]
INSPECTIONS AND APPEALS DEPARTMENT[481]

Employment Appeal Board[486]
Foster Care Review Board[489]
Racing and Gaming Commission[491]
State Public Defender[493]

IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM[495]
LAW ENFORCEMENT ACADEMY[501]
LIVESTOCK HEALTH ADVISORY COUNCIL[521]
LOTTERY AUTHORITY, IOWA[531]
MANAGEMENT DEPARTMENT[541]

Appeal Board, State[543]
City Finance Committee[545]
County Finance Committee[547]

NARCOTICS ENFORCEMENT ADVISORY COUNCIL[551]
VOLUNTEER SERVICE, IOWA COMMISSION ON[555]
NATURAL RESOURCES DEPARTMENT[561]

Energy and Geological Resources Division[565]
Environmental Protection Commission[567]
Natural Resource Commission[571]
Preserves, State Advisory Board for[575]

PERSONNEL DEPARTMENT[581]
PETROLEUM UNDERGROUND STORAGE TANK FUND

BOARD, IOWA COMPREHENSIVE[591]
PREVENTION OF DISABILITIES POLICY COUNCIL[597]
PUBLIC DEFENSE DEPARTMENT[601]

Emergency Management Division[605]
Military Division[611]

PUBLIC EMPLOYMENT RELATIONS BOARD[621]
PUBLIC HEALTH DEPARTMENT[641]

Substance Abuse Commission[643]
Professional Licensure Division[645]
Dental Examiners Board[650]
Medical Examiners Board[653]
Nursing Board[655]
Pharmacy Examiners Board[657]

PUBLIC SAFETY DEPARTMENT[661]
RECORDS COMMISSION[671]
REGENTS BOARD[681]

Archaeologist[685]
REVENUE DEPARTMENT[701]
SECRETARY OF STATE[721]
SEED CAPITAL CORPORATION, IOWA[727]
SHEEP AND WOOL PROMOTION BOARD, IOWA[741]
TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION, IOWA[751]
TRANSPORTATION DEPARTMENT[761]

Railway Finance Authority[765]
TREASURER OF STATE[781]
TURKEY MARKETING COUNCIL, IOWA[787]
UNIFORM STATE LAWS COMMISSION[791]
VETERANS AFFAIRS COMMISSION[801]
VETERINARY MEDICINE BOARD[811]
VOTER REGISTRATION COMMISSION[821]
WORKFORCE DEVELOPMENT DEPARTMENT[871]

Labor Services Division[875]
Workers’ Compensation Division[876]
Workforce Development Board and

Workforce Development Center Administration Division[877]
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ARC 3098B

ATTORNEY GENERAL[61]
Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 915.82(2),
the Crime Victim Assistance Board hereby gives Notice of
Intended Action to amend Chapter 9, “Victim Assistance
Program,” Iowa Administrative Code.

The proposed amendments correct the official address of
the Crime Victim Assistance Division.  The proposed
amendments also provide a process for granting waivers
from rules adopted by the Crime Victim Assistance Board
governing the Crime Victim Compensation Program in the
Crime Victim Assistance Division of the Department of Jus-
tice.  The proposed amendments also authorize the Crime
Victim Compensation Program to accept disability state-
ments related to mental health disability from a licensed
mental health provider on behalf of a crime victim.

Any interested person may make written suggestions or
comments on the proposed amendments on or before Febru-
ary 10, 2004.  Such written material should be directed to the
Crime Victim Assistance Division, Lucas State Office Build-
ing, Des Moines, Iowa 50319; fax (515)281-8199.  Persons
who wish to convey their views orally should contact the
Crime Victim Assistance Division at (515)281-5044 or at the
Division offices on the ground floor of the Lucas State Office
Building.

Also, there will be a public hearing on February 10, 2004,
at 10 a.m. in the Conference Room, Crime Victim Assistance
Division, Ground Floor, Lucas State Office Building, at
which time persons may present their views either orally or in
writing.  At the hearing, persons will be asked to give their
names and addresses for the record and to confine their re-
marks to the subject of the amendments.

These amendments are intended to implement Iowa Code
chapter 915.

The following amendments are proposed.

ITEM 1.  Amend rule 61—9.25(915) as follows:

61—9.25(915)  Administration of the crime victim com-
pensation program.  The crime victim assistance division of
the department of justice shall administer the crime victim
compensation program as provided in Iowa Code chapter
915.  All questions, comments, requests for information, or
applications for compensation shall be directed to the crime
victim assistance division.  Requests should be addressed to:
Crime Victim Assistance Division, 100 Court Avenue, Suite
100, Lucas State Office Building, Ground Floor, 321 East
12th Street, Des Moines, Iowa 50319; telephone (515)281-
5044 or 1-800-373-5044.

ITEM 2.  Amend subrule 9.35(10) as follows:
9.35(10)  Lost wages or income due to disability.  Com-

pensation shall be paid for lost wages incurred by an eligible
crime victim within two weeks after injury from crime or an
eligible survivor of a homicide victim for up to five days
within two weeks after the death of a victim without an au-
thorized disability statement.  Compensation for lost wages
may be paid to the spouse, child, or parent of the homicide

victim for up to one month without a disability statement as
determined reasonable by the program.  A victim or survivor
of a homicide victim seeking lost wages for a longer period of
time shall submit a disability statement from a licensed phy-
sician for a physical injury or an injury related to mental
health, or from a licensed mental health provider as included
in paragraph 9.35(3)“a” for an injury related to mental
health.  Compensation shall be made for lost wages under the
following circumstances:

a. No change.
b. Lost hire income.  Compensation may be paid when

the victim has been hired by an employer but is unable to be-
gin employment because of injury due to the crime, until
medically released to work.  Required documentation in-
cludes a signed affidavit by the employer.

c. Employment terminated.  Compensation may be paid
when the victim is terminated from employment as a result of
crime-related injuries, until medically released to seek work.

d. No change.
e. Unemployment ineligibility.  Compensation may be

paid for the amount of the victim’s unemployment benefit
when the victim is rendered ineligible for unemployment
benefits because of injury from the crime, until the victim is
medically released to work.

f. and g.  No change.

ITEM 3.  Adopt the following new rule:

61—9.37(17A)  Waiver from rules.  This rule establishes a
uniform process for granting waivers from rules adopted by
the board governing the crime victim compensation program.

9.37(1)  When waiver is appropriate.  The board may grant
a waiver from a rule the board has adopted if the board has
rule-making authority to promulgate the rule, and no statute
or rule otherwise controls the granting of a waiver from the
rule.  No waiver may be granted from a rule that defines a
term.  No waiver may be granted from a requirement that is
imposed by statute.  Any waiver must be consistent with stat-
ute.

9.37(2)  Criteria for discretionary waivers.  The board may
grant a waiver from a rule, in whole or in part, in response to a
request from an applicant or on the board’s own motion, as
applied to a specific claim, if the board finds that:

a. The application of the rule to the claim at issue would
result in hardship or injustice to the person seeking com-
pensation; and

b. The waiver would be consistent with the public inter-
est or the public interest will be protected by other means
substantially equivalent to full compliance with the rule; and

c. The waiver in the specific case would not prejudice
the substantial legal rights of any person.

9.37(3)  Board discretion.  The decision about whether the
circumstances justify the granting of a waiver shall be made
at the sole discretion of the board, upon consideration of all
relevant factors.

9.37(4)  Criteria for mandatory waivers.  In response to an
applicant’s request, the board shall grant a waiver from a rule,
in whole or in part, as applied to the particular circumstances,
if the board finds that the application of the rule in that specif-
ic case would not, to any extent, advance or serve any of the
purposes of the rule.

9.37(5)  Administrative deadlines.  When the rule from
which a waiver is sought establishes deadlines, the board
shall balance the specific individual circumstances of the ap-
plicant with the overall goal of uniform treatment of all appli-
cants.
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9.37(6)  Conditions.  The board may condition the grant-
ing of a waiver on reasonable conditions to achieve the objec-
tives of the particular rule in question through alternative
means.

9.37(7)  Public availability of waiver decisions.  A board
decision granting or denying a waiver shall be included in the
board minutes with reference to the following:

a. The particular case and the rule or portion thereof to
which the decision pertains;

b. The relevant facts and reasons upon which the action
is based; and

c. The scope and operative period of the waiver if one is
issued.

Subject to the provisions of Iowa Code section
17A.3(1)“e,” the department shall maintain a record of all or-
ders granting and denying waivers under this chapter.  All
waiver decisions shall be indexed and available to members
of the public at the crime victim assistance division office.

9.37(8)  Voiding or cancellation.  A waiver is void if the
material facts upon which the request is based are not true or
if material facts have been withheld.  The board may at any
time cancel a waiver upon notice to the victim by regular mail
and an opportunity to be heard, if:

a. The facts as stated in the request are not true or materi-
al facts have been withheld, or

b. The applicant has failed to comply with the conditions
of the waiver.

9.37(9)  Effectiveness of waiver.  After the board issues a
waiver, a person seeking compensation may rely on the terms
of that waiver for the purposes of the particular case for
which it was issued.  A waiver shall only be effective in the
case for which it is issued.

9.37(10)  Appeals from waiver decisions.  Any request for
an appeal from a decision granting or denying a waiver shall
be in accordance with the procedures provided in Iowa Code
chapter 17A and the board’s rules.  An appeal shall be taken
within 30 days of the issuance of the waiver decision unless a
contrary time is provided by rule or statute.

ARC 3099B

ATTORNEY GENERAL[61]
Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 915.82(2),
the Crime Victim Assistance Board hereby gives Notice of
Intended Action to amend Chapter 9, “Victim Assistance
Program,” Iowa Administrative Code.

The proposed amendments correct the address of the
Crime Victim Assistance Division and the authorizing sec-
tion of the Iowa Code.  The amendments revise the descrip-
tion of medical procedures authorized for payment by the
program.  The amendments also revise the maximum limit of
payment for the facility fee and the examiner fee related to
evidentiary collection in cases of sexual abuse.  Maximum
examiner fees are increased per examination from $100 to
$200, and maximum facility fees are increased from $200 to
$300.

Any interested person may make written suggestions or
comments on the proposed amendments on or before Febru-
ary 10, 2004.  Such written material should be directed to the
Crime Victim Assistance Division, Lucas State Office Build-
ing, Des Moines, Iowa 50319; fax (515)281-8199.  Persons
who wish to convey their views orally should contact the
Crime Victim Assistance Division at (515)281-5044 or at the
Division offices on the ground floor of the Lucas State Office
Building.

Also, there will be a public hearing on February 10, 2004,
at 10 a.m. in the Conference Room, Crime Victim Assistance
Division, Ground Floor, Lucas State Office Building, at
which time persons may present their views either orally or in
writing.  At the hearing, persons will be asked to give their
names and addresses for the record and to confine their re-
marks to the subject of the amendments.

These amendments are intended to implement Iowa Code
chapter 915.

The following amendments are proposed.

ITEM 1.  Amend rules 61—9.80(709) to 61—9.87(709)
by changing the parenthetical implementation from “709”
to “915.”

ITEM 2.  Amend rule 61—9.80(915) as follows:

61—9.80(915)  Administration of sexual abuse examina-
tion payment.  The crime victim assistance program of the
department of justice shall administer the sexual abuse ex-
amination program as provided in Iowa Code section 709.10
915.41.  That section states in part:

“The cost of a medical examination for the purpose of
gathering evidence and the cost of treatment for the purpose
of preventing venereal disease shall be borne by the depart-
ment of justice.”

Requests for payment should be addressed to:  Sexual
Abuse Examination Payments, Crime Victim Assistance Di-
vision, Old Historical Building, Lucas State Office Building,
Ground Floor, 321 East 12th Street, Des Moines, Iowa
50319,; telephone (515)281-5044 or 1-800-373-5044.

ITEM 3.  Amend rule 61—9.81(915), definition of “sexu-
al abuse examination,” as follows:

“Sexual abuse examination” means a medical examina-
tion provided to a woman, man, or child to collect evidence
of sexual abuse as defined in Iowa Code sections 709.1 and
726.2 and provide treatment for the prevention of venereal
disease pursuant to Iowa Code chapter 709 section 915.41.
When applicable, the provider of a sexual abuse examination
shall file a child abuse report with the Iowa department of hu-
man services as required by Iowa Code section 232.70.

ITEM 4.  Amend subrules 9.83(1) and 9.83(2) as follows:
9.83(1)  Payment for examination.  The department shall

make payment for sexual abuse examinations, as appropri-
ate, for the following services including, but not limited to:

a. Physician’s Examiner’s fee for collection of:
1. (1) Patient’s medical history,;
2. (2) Physical examination,;
3. (3) Collection of laboratory specimens,;
4. (4) Two return Return visits to test for venereal dis-

ease,;
5. (5) Treatment for the prevention of venereal disease.
b. Emergency department Examination facility.
1. (1) Emergency room, clinic room, or office room fee,;
2. (2) Pelvic tray and medically required supplies.
c. Laboratory collection and processing of specimens

for: criminal evidence; sexually transmitted disease; and
pregnancy testing.

ATTORNEY GENERAL[61](cont’d)
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1. Wet mount for sperm,
2. Fixed smear for sperm (pap),
3. Swabs for:
Acid phosphatase,
ABH antigen.
4. Blood typing,
5. Serology for syphilis, and Hepatitis B,
6. Cultures for gonorrhea, chlamydia, trichomonas, and

other sexually transmitted disease (STD),
7. Pregnancy testing,
8. Urinalysis,
9. Other laboratory tests that are required for the purpose

of evidentiary examination.
9.83(2)  Provider payment.  The department will pay up to

$200 $300 for the emergency room examination facility, or
$125 for a clinic or office room, and $100 $200 for physician
fees.  Any charges in excess of these amounts will require
additional documentation from the provider.  The crime vic-
tim assistance program will pay only those charges deter-
mined by the department to be reasonable and fair.

The department will not make payment for the cost of
commercial or government prepared sexual abuse kits.  The
Iowa department of public safety division of criminal inves-
tigation makes sexual abuse examination kits available to
medical providers at no cost.

ITEM 5.  Amend 61—Chapter 9, Division IV, imple-
mentation clause, as follows:

Rules 9.80(709 915) to 9.87(709 915) are intended to im-
plement Iowa Code section 709.10 915.41.

ARC 3110B

CULTURAL AFFAIRS
DEPARTMENT[221]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 303.1 and
303.1A, the Department of Cultural Affairs hereby gives No-
tice of Intended Action to adopt new Chapter 9, “Cultural and
Entertainment Districts,” Iowa Administrative Code.

The proposed new rules implement the Cultural and En-
tertainment District Program as authorized by 2003 Iowa
Acts, First Extraordinary Session, House File 692, and
House File 683.  The rules establish the application proce-
dures, evaluation criteria, district certification, compliance
requirements, and incentive components of the program.

Public comments concerning the proposed rules will be
accepted until 4:30 p.m. on February 11, 2004.  Interested
persons may submit written or oral comments by contacting
Kathy Gourley, Department of Cultural Affairs, Historical
Building, 600 East Locust Street, Des Moines, Iowa
50319-0290; fax (515)282-0502; kathy.gourley@iowa.gov.
Persons who wish to convey their views orally should contact
the Department of Cultural Affairs at (515)281-6913.

Also, there will be a public hearing on February 11, 2004,
from 10 to 11 a.m. at the above address in the Tone Board
Room, 3rd Floor West, at which time persons may present

their views either orally or in writing.  At the hearing, persons
will be asked to give their names and addresses for the record
and to confine their remarks to the subject of the rules.

Any persons who intend to attend the public hearing and
have special requirements, such as those relating to hearing
or mobility impairments, should contact the Department of
Cultural Affairs and advise of specific needs.

These rules are intended to implement 2003 Iowa Acts,
First Extraordinary Session, House File 692, and House File
683.

The following new chapter is proposed.

CHAPTER 9
CULTURAL AND ENTERTAINMENT DISTRICTS

221—9.1(80GA,HF683,HF692)  Purpose.  The purpose of
cultural and entertainment districts is to encourage city and
county governments, organizations, businesses, and individ-
uals to enhance the quality of life for citizens of this state
through developing and sustaining cultural facilities in a syn-
ergetic fashion.  Certified cultural and entertainment districts
will receive technical assistance from the department’s staff,
will be eligible for certain incentives, and may have profes-
sional services of other state agencies to draw upon in order to
facilitate the local program.

221—9.2(80GA,HF692)  Definitions.
“Certified cultural and entertainment district” means a

cultural and entertainment district that has been certified by
the Iowa department of cultural affairs pursuant to these
rules.  A certified cultural and entertainment district must be
a contiguous geographic area of no more than one square
mile.  Only certified cultural and entertainment districts are
eligible for the incentives set forth in these rules.

“Cultural and entertainment district” means a well-
recognized, labeled, compact mixed-use area in which a high
concentration of cultural facilities serves as the anchor.

“Cultural facilities” are physical and cultural assets that
play a vital role in the life and development of the community
and contribute to the public through interpretive, education-
al, and recreational uses, including but not limited to mu-
seums, libraries, performance halls, studios, galleries, arts-
related retail shops, music or media production houses, arbo-
reta, and artist live/work spaces.

“Department” means the Iowa department of cultural af-
fairs.

“Director” means the director of the Iowa department of
cultural affairs.

221—9.3(80GA,HF692)  Eligible applicants.  All appli-
cants shall represent a public-private partnership.

9.3(1)  Public element of partnership.  All cities and coun-
ties are eligible to serve as the public component of the part-
nership.  Two or more cities or counties having a common
boundary may join together to serve as the public component
of the partnership.

9.3(2)  Private element of partnership.  A local community
nonprofit organization is eligible to serve as the private com-
ponent of the partnership.  The local community nonprofit
organization must have decision-making authority in the lo-
cal cultural and entertainment district.

221—9.4(80GA,HF692)  Program administration.
9.4(1)  Administering agency.  The cultural and entertain-

ment district certification program will be administered by
the Iowa department of cultural affairs.

9.4(2)  Advisory council.  The director shall appoint a cul-
tural and entertainment district advisory council composed
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of individuals knowledgeable in subjects including but not
limited to historic preservation, arts, tourism, and economic
development to advise the director on the various elements of
the program.  The advisory council shall have nine members,
with three-year staggered terms.  At least one member will be
a representative from the Iowa department of economic de-
velopment.

9.4(3)  Request for proposals (RFP).  The department will
distribute a request for proposals that describes the cultural
and entertainment district certification program, outlines eli-
gibility requirements, and includes an application and a de-
scription of the application procedures.

9.4(4) Applications.  The department shall develop and
make available a standardized application pertaining to the
certification of cultural and entertainment districts.  Applica-
tions may be obtained by contacting the Department of Cul-
tural Affairs, Historical Building, 600 East Locust Street,
Des Moines, Iowa 50319-0290; telephone (515)281-5111;
www.culturalaffairs.org.

9.4(5)  Deadline.  A completed application shall be re-
turned to the department, postmarked no later than the date
specified by the department in the RFP, and shall contain the
information requested in the application.

221—9.5(80GA,HF692)  Selection.
9.5(1)  The department shall establish criteria for the

selection of cultural and entertainment districts for certifica-
tion.  The following factors shall be considered:

a. Management structure.
b. Presence of cultural assets.
c. Level of community support.
d. Local incentives.
e. Plan for developing and sustaining the district.
9.5(2)  The director will determine the number of cultural

and entertainment districts to be selected for certification.
9.5(3)  Cultural and entertainment districts will be selected

for certification on a competitive basis from the applications
received.

9.5(4)  Staff review.  Applications shall be reviewed by de-
partment staff to ensure compliance with the program’s ad-
ministrative rules and guidelines.  Applications meeting the
requirements shall be forwarded to the advisory council.

9.5(5)  Advisory council review.  The advisory council
will review applications and make recommendations to the
director.

9.5(6)  Final selection.  The director shall make final certi-
fication decisions.  The director reserves the right to withhold
certification if applications submitted do not adequately
achieve the purposes of the cultural and entertainment dis-
trict certification program.

221—9.6(80GA,HF692)  Certification.
9.6(1)  Timing.  At least annually, the director will an-

nounce the certification of cultural and entertainment dis-
tricts.  If no new certifications have been issued, the director
will so state.

9.6(2)  Compliance and termination.  Certified cultural
and entertainment districts must submit an annual report to
the department.  Continued certification is contingent upon
acceptable performance.  The department may terminate or
suspend certification if there is a failure to report, a dissolu-
tion of the management structure, or a significant deviation
from the plan for cultural development.

221—9.7(80GA,HF683,HF692)  Incentives.  The depart-
ment shall encourage development projects and activities lo-
cated in certified cultural and entertainment districts through
incentives.

9.7(1)  Owners of property located in certified cultural and
entertainment districts may request tax benefits for substan-
tial rehabilitation work on historic buildings.  Property own-
ers desiring these tax benefits shall make application under
223—Chapter 47 and shall comply with all requirements
therein.  Tax credits approved pursuant to Iowa Code section
404A.4 for projects located in certified cultural and enter-
tainment districts are available for the fiscal years beginning
July 1, 2005, and July 1, 2006.  Tax credits allocated for certi-
fied cultural and entertainment district projects that are not
approved during a fiscal year may be carried over to the
succeeding fiscal year.  The tax credits are not available after
June 30, 2010.

9.7(2)  The department shall provide incentives under cul-
tural grant programs administered by the department.  Spe-
cific incentives may be reflected in the application instruc-
tions for each grant program.

9.7(3)  Additional incentives may from time to time be of-
fered by the department, other state agencies, and other orga-
nizations.

221—9.8(80GA, HF692)  Appeals.  Eligible applicants may
informally appeal a decision of the director not to certify a
cultural and entertainment district on any of the following
bases:

1. Action was outside statutory authority;
2. Decision was influenced by a conflict of interest;
3. Action violated state law, administrative rule, or writ-

ten policy;
4. Insufficient public notice was given; and
5. Alteration of the review process was detrimental to

the applicant.
Informal appeals shall be submitted in writing within 15

days of notice of the denial.  All informal appeals shall be di-
rected to the Director, Department of Cultural Affairs, His-
torical Building, 600 East Locust Street, Des Moines, Iowa
50319-0290.  All informal appeals shall contain the facts of
the case, argument in favor of the appeal, and remedy sought.

The director shall consider and rule on the informal appeal
after receiving all documentation from the appellant and
shall notify the appellant in writing of the decision within 30
days.  Decisions by the director may be appealed through the
contested case process as set out in Iowa Code sections
17A.10 to 17A.19.

These rules are intended to implement 2003 Iowa Acts,
First Extraordinary Session, House File 692 and House File
683, and Iowa Code sections 303.1 and 303.1A.

ARC 3111B

EDUCATIONAL EXAMINERS
BOARD[282]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 272.2, the
Board of Educational Examiners hereby gives Notice of In-
tended Action to amend Chapter 14, “Issuance of Practition-

CULTURAL AFFAIRS DEPARTMENT[221](cont’d)
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er’s Licenses and Endorsements,” Iowa Administrative
Code.

The proposed amendments combine the superintendent
endorsement with the AEA administrator endorsement and
modify requirements to include national standards for school
leaders.

A waiver provision is not included.  The Board has
adopted a uniform waiver rule.

Any interested party or persons may present their views
either orally or in writing at the public hearing that will be
held Tuesday, February 10, 2004, at 1 p.m. in Room 3 North,
Third Floor, Grimes State Office Building, East 14th Street
and Grand Avenue, Des Moines, Iowa 50319.

At the hearing, persons will be asked to give their names
and addresses for the record and to confine their remarks to
the subject of the proposed amendments.  Persons who wish
to make oral presentations at the public hearing may contact
the Executive Director, Board of Educational Examiners,
Grimes State Office Building, East 14th Street and Grand
Avenue, Des Moines, Iowa 50319-0147, or at (515)281-
5849, prior to the date of the public hearing.

Any interested person may make written comments or
suggestions on the proposed amendments before 4 p.m. on
Friday, February 13, 2004.  Written comments and sugges-
tions should be addressed to Dr. Anne E. Kruse, Executive
Director, Board of Educational Examiners, at the above ad-
dress, or sent by E-mail to anne.kruse@ed.state.ia.us, or by
fax to (515)281-7669.  Any person who intends to attend the
public hearing and requires special accommodations for spe-
cific needs, such as a sign language interpreter, should con-
tact the office of the Executive Director at (515)281-5849.

These amendments are intended to implement Iowa Code
chapter 272.

The following amendments are proposed.

ITEM 1.  Amend subrule 14.142(3) as follows:
14.142(3)  Superintendent/AEA administrator.
a. Authorization.  The holder of this endorsement is au-

thorized to serve as a superintendent from the prekindergar-
ten level through grade twelve or as an AEA administrator.

NOTE: This authorization does not permit general teach-
ing, school service, or administration at any level except that
level or area for which the holder practitioner is eligible or
holds the specific endorsement(s).

b. Program requirements.
(1) Degree—specialist—(or its equivalent: A master’s

degree plus at least 30 semester hours of planned graduate
study in administration beyond the master’s degree).

(2) Content:  Completion Through completion of a se-
quence of courses and experiences which may have been part
of, or in addition to, the degree requirements.  This sequence
is to be at least 45 semester hours to include the following,
the administrator has knowledge and understanding of:

1. General elementary level administration Models,
theories, and practices that provide the basis for leading edu-
cational systems toward improving student performance.

2. General early adolescent level administration Feder-
al, state and local fiscal policies related to education.

3. General secondary level administration Human re-
sources management, including recruitment, personnel as-
sistance and development, evaluation and negotiations.

4. Elementary, early adolescent, and secondary school
supervision Current legal issues in general and special
education.

5. Curriculum development Noninstructional support
services management including but not limited to transporta-
tion, nutrition and facilities.

6. School law.
7. School finance.
8. School plant/facility planning.
9. School personnel/negotiations.
10. Knowledge of school-community relationships/pub-

lic relations.
11. Administrative theory/principles of educational ad-

ministration.
12. Social, philosophical, or psychological foundations.
13. Planned field experience in school administration.
14. Evaluator approval component.
(3) Practicum in PK-12 school administration.  In the

coursework and the practicum, the administrator facilitates
processes and engages in activities for:

1. Developing a shared vision of learning through artic-
ulation, implementation, and stewardship.

2. Advocating, nurturing, and sustaining a school cul-
ture and instructional program conducive to student learning
and staff professional growth.

3. Ensuring management of the organization, opera-
tions, and resources for a safe, efficient, and effective learn-
ing environment.

4. Collaborating with school staff, families, community
members and boards of directors; responding to diverse
community interests and needs; and mobilizing community
resources.

5. Acting with integrity, fairness, and in an ethical man-
ner.

6. Understanding, responding to, and influencing the
larger political, social, economic, legal, and cultural con-
text.

c. Other.
(1) The applicant must have had three years of experience

as a building principal or other PK-12 districtwide or area
education agency administrative experience.

(2) The applicant must have had three years of teaching
experience at the early childhood through grade 12 levels.

(3) Graduates from institutions in other states who are
seeking initial Iowa licensure and the superintendent’s en-
dorsement must meet the requirements for the standard li-
cense in addition to the experience requirements.  The re-
quirement of three years of teaching experience may be met
by a combination of teaching and administrative experience
with the following stipulations.  The applicant must have
completed two years of teaching experience at the early
childhood through grade 12 levels.  If administrative experi-
ence is used in lieu of the third year of teaching experience,
the applicant must have completed the administrative experi-
ence as a building principal or must have completed other
PK-12 districtwide administrative experience.

ITEM 2.  Rescind subrule 14.142(4).

EDUCATIONAL EXAMINERS BOARD[282](cont’d)
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ARC 3112B

EDUCATIONAL EXAMINERS
BOARD[282]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 272.2, the
Board of Educational Examiners hereby gives Notice of In-
tended Action to amend Chapter 20, “Evaluator License,”
Iowa Administrative Code.

The proposed new rules are to accompany rule 281—
83.5(284), Evaluator Approval Training, of the Department
of Education.  These proposed rules include the licensure re-
quirements for the new evaluator endorsement or license as
mandated in the Teacher Quality Bill (Iowa Code section
284.10).

A waiver provision is not included.  The Board has
adopted a uniform waiver rule.

Any interested party or persons may present their views
either orally or in writing at the public hearing that will be
held Tuesday, February 10, 2004, at 2 p.m. in Room 3 North,
Third Floor, Grimes State Office Building, East 14th Street
and Grand Avenue, Des Moines, Iowa 50319.

At the hearing, persons will be asked to give their names
and addresses for the record and to confine their remarks to
the subject of the proposed amendments.  Persons who wish
to make oral presentations at the public hearing may contact
the Executive Director, Board of Educational Examiners,
Grimes State Office Building, East 14th Street and Grand
Avenue, Des Moines, Iowa 50319-0147, or at (515)281-
5849, prior to the date of the public hearing.

Any interested person may make written comments or
suggestions on the proposed amendments before 4 p.m. on
Friday, February 13, 2004.  Written comments and sugges-
tions should be addressed to Dr. Anne E. Kruse, Executive
Director, Board of Educational Examiners, at the above ad-
dress, or sent by E-mail to anne.kruse@ed.state.ia.us, or by
fax to (515)281-7669.  Any person who intends to attend the
public hearing and requires special accommodations for spe-
cific needs, such as a sign language interpreter, should con-
tact the office of the Executive Director at (515)281-5849.

These amendments are intended to implement Iowa Code
chapter 272.

The following amendments are proposed.

ITEM 1.  Amend the chapter title for 282—Chapter 20
as follows:

CHAPTER 20
EVALUATOR ENDORSEMENT AND LICENSE

ITEM 2.  Adopt the following new statement to appear
before the first rule:

These rules are to accompany 281—83.5(284), Evaluator
Approval Training, adopted by the Department of Education.

ITEM 3.  Rescind and reserve rules 282—20.1(272) to
282—20.9(272).

ITEM 4.  Reserve rules 282—20.10 to 282—20.50.

ITEM 5.  Adopt the following new rules:

282—20.51(272)  Evaluator endorsement and license.
This endorsement or this license authorizes services as re-
quired by Iowa Code section 284.10.

282—20.52(272)  Initial evaluator endorsement.  To obtain
this authorization as an endorsement on an administrative,
evaluator, or teaching license, an applicant must complete the
requirements as specified in 281—83.5(284).

282—20.53(272)  Evaluator endorsement.  The require-
ments for the evaluator endorsement shall be included in each
program leading to administrative licensure and administra-
tive endorsements in Iowa colleges and universities approved
to offer these programs.

282—20.54(272)  Applicants for administrative licensure.
Each applicant for an initial administrative license shall have
completed the evaluator endorsement requirements.

282—20.55(272)  Evaluator license.  Applicants may apply
for the five-year evaluator license upon completion of the
evaluator training required in Iowa Code section 284.10.

The fee for the evaluator license is $50.  If the term of the
license extends beyond the term of the applicant’s valid ad-
ministrative or evaluator license, the fee for the evaluator li-
cense will be prorated to equal $10 per year of extension.
The following provides examples of the prorated fees for this
extension:

If the practitioner’s current license is extended by five
years, the fee is $50.

If the practitioner’s current license is extended by four
years, the fee is $40.

If the practitioner’s current license is extended by three
years, the fee is $30.

If the practitioner’s current license is extended by two
years, the fee is $20.

If the practitioner’s current license is extended by one
year, the fee is $10.

If the practitioner’s current license is extended by less than
one year, the fee is $10.

282—20.56(272)  Out-of-state applicants.  An out-of-state
applicant who seeks an administrative license after July 1,
2003, will be granted a Class A license valid for one year in
order to complete the evaluator endorsement requirements.  If
the person does not hold an administrative license in the state
where the person completed the administrative program, then
a Class A license will be granted.  The Class A license is valid
for one year and is nonrenewable.  The requirements for the
evaluator endorsement must be met before the issuance of the
administrative license.

282—20.57(272)  Renewal of administrative licenses.
Each applicant for renewal of an administrative license shall
have completed the evaluator endorsement requirements.  A
waiver of this requirement may apply if a person submits ap-
propriate documentation of any of the following:

1. A person is engaged in active duty in the military ser-
vice of this state or of the United States.

2. A person is practicing a licensed profession outside
this state.

3. A person is practicing as a nonpublic school adminis-
trator in this state.

4. A person is practicing in a nonadministrative, non-
evaluative position in this state.

282—20.58(272)  Requirements for renewal of evaluator
endorsement or license.
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20.58(1)  Coursework for renewal of the evaluator license
or the license with the evaluator endorsement must comple-
ment the initial requirements.  This coursework must be at
least one semester hour of college or university credit or one
renewal unit from an approved Iowa staff development pro-
gram.

20.58(2)  All applicants renewing an evaluator license
must submit documentation of completion of the child and
dependent adult abuse training approved by the state abuse
education review panel.  A waiver of this requirement may
apply if a person submits appropriate documentation of any
of the following:

a. A person is engaged in active duty in the military ser-
vice of this state or of the United States.

b. The application of this requirement would impose an
undue hardship on the person for whom the waiver is re-
quested.

c. A person is practicing a licensed profession outside
this state.

d. A person is otherwise subject to circumstances that
would preclude the person from satisfying the approved child
and dependent adult abuse training in this state.

20.58(3)  An individual holding the evaluator license may
convert this license to an endorsement at the time of renewal.
The fee for this conversion process will equal the fee for li-
cense renewal.  The endorsement will be placed on the ad-
ministrative or teaching license.

282—20.59(272)  Holder of permanent professional cer-
tificate.

20.59(1)  The holder of the permanent professional certifi-
cate with an administrative endorsement must hold a valid
evaluator license if the person serves as an administrator who
evaluates licensed personnel.

20.59(2)  The holder of the permanent professional certifi-
cate with an administrative endorsement cannot use the op-
tion in subrule 20.58(3).

282—20.60(272)  Requirements for a Class A administra-
tive license.  A Class A license valid for one year may be is-
sued to an individual who has not completed the required
evaluator training program which is necessary for renewal of
the administrative and evaluator licenses.  The fee for this
one-year license is $10.  This license may be renewed for one
additional year at the same fee if the individual cannot com-
plete the required evaluator training program during the term
of the initial conditional license.  This rule will sunset January
1, 2005.

ARC 3114B

HUMAN SERVICES
DEPARTMENT[441]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 239B.4(4)
and 238B.8, the Department of Human Services proposes to
amend Chapter 40, “Application for Aid,” Chapter 41,

“Granting Assistance,” and Chapter 93, “PROMISE JOBS
Program,” Iowa Administrative Code.

These amendments change policies for the Family Invest-
ment Program (FIP) and the PROMISE JOBS (Promoting
Independence and Self-sufficiency through Employment
Job Opportunities and Basic Skills) program.  FIP and
PROMISE JOBS are funded through the federal Temporary
Assistance to Needy Families block grant, which requires
states to limit eligibility for cash assistance to 60 months dur-
ing a recipient’s lifetime and sets state targets for workforce
participation.

These amendments focus FIP and PROMISE JOBS policy
by:

� Requiring that families applying for FIP assistance
sign a Family Investment Agreement before they are ap-
proved for receiving cash benefits.  Applicants who are not
exempt from referral to PROMISE JOBS will meet with
PROMISE JOBS staff within ten days after filing their FIP
application to do an initial assessment and develop an agree-
ment outlining how the family intends to become self-
supporting and what the state will do to assist this plan.  Fam-
ilies that have barriers that make long-term planning ineffec-
tive may have a series of short-term Family Investment
Agreements.

The program changes in these amendments will help fami-
lies reach self-sufficiency more quickly by enabling them to
begin work activities earlier and reducing the time lag be-
tween activities.  There will be no limited benefit plan im-
posed when a person does not cooperate in the development
of the initial Family Investment Agreement, except when a
person who was initially exempt has lost that exemption.
Families that do not develop an initial Family Investment
Agreement will not be eligible for FIP assistance.

� Eliminating FIP eligibility for assistance units that
contain a member who is enrolled in an educational program
leading to a degree beyond a bachelor’s degree and removing
work toward a graduate degree as an FIA option.  These
household members have enough education to be economi-
cally self-sufficient.

These amendments also make several technical changes in
the programs in support of these goals, including:

� Clarifying that many policies will apply to FIP appli-
cants as well as FIP participants.

� Defining a PROMISE JOBS “participant” as a person
who has signed a Family Investment Agreement and is re-
ceiving FIP assistance, rather than a person who has begun
assessment.

� Changing requirements for appointments and assess-
ments to accommodate initial assessment before approval.

� Removing the ability to volunteer for PROMISE
JOBS services and procedures that applied to volunteers.
Applicants who are referred will already be involved in
PROMISE JOBS.  Applicants who are disabled will be re-
ferred to the Department of Education, Division of Vocation-
al Rehabilitation Services.

� Clarifying that a limited benefit plan is considered to
be imposed as of the date that a timely and adequate notice is
issued to the participant establishing the limited benefit plan.

� Allowing for flexibility in the process for reviews of
subsequent limited benefit plans.

� Transferring responsibility for serving people who en-
tered the country as refugees from the Bureau of Refugee
Services to Iowa Workforce Development when they have
obtained United States citizenship.

EDUCATIONAL EXAMINERS BOARD[282](cont’d)
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� Adding a requirement that subcontractor provider
agencies are also required to safeguard confidential informa-
tion about participants.

� Removing the requirement that the Department annu-
ally reestablish a standard for rate and time of reimbursement
for on-the-job training.

� Updating form numbers and references.
These amendments do not provide for waivers in specified

situations as a matter of fairness and equitable treatment for
all FIP applicants and recipients.  Individuals who wish to re-
quest a waiver may do so under the Department’s general rule
at 441—1.8(17A,217).

Any interested person may make written comments on the
proposed amendments on or before February 11, 2004.
Comments should be directed to the Office of Policy Analy-
sis, Department of Human Services, Hoover State Office
Building, 1305 East Walnut Street, Des Moines, Iowa 50319-
0114.  Comments may be sent by fax to (515)281- 4980 or by
E-mail to policyanalysis@dhs.state.ia.us.

These amendments are intended to implement Iowa Code
chapter 239B.

The following amendments are proposed.

ITEM 1.  Amend paragraph 40.22(5)“a” as follows:
a. Assistance shall be reinstated without a new applica-

tion when all necessary information is provided before the ef-
fective date of cancellation and eligibility can be reestab-
lished, or the family meets the conditions described at 441—
subparagraph 41.30(3)“d”(9).  EXCEPTION:  The reinstate-
ment provisions of subrule 40.22(5) do not apply when assis-
tance is canceled due to the imposition of a subsequent limit-
ed benefit plan as described at 441—subrule 41.24(8).

ITEM 2.  Amend rule 441—41.24(239B) as follows:
Amend the introductory paragraph as follows:

441—41.24(239B)  Promoting independence and self-
sufficiency through employment job opportunities and
basic skills (PROMISE JOBS) program.  An application
for assistance constitutes a registration for the program for all
members of the family investment program (FIP) case.  Per-
sons in any FIP case who are not exempt from referral to
PROMISE JOBS shall enter into a family investment agree-
ment (FIA) as a condition of receiving FIP, except as de-
scribed at subrule 41.24(8).

Amend subrule 41.24(1), paragraph “c,” as follows:
c. Except for persons described at paragraph

41.24(2)“f,” persons determined exempt from referral, in-
cluding applicants, may volunteer for PROMISE JOBS.  All
applicants shall be referred to PROMISE JOBS as FIA-
responsible persons unless the local office determines that
the person is exempt or does not meet other FIP eligibility re-
quirements.

Amend subrule 41.24(4), paragraph “c,” as follows:
c. Each person required to be referred to PROMISE

JOBS as described at subrule 41.24(1) must meet with
PROMISE JOBS staff and sign an FIA.

(1) For an applicant filing an application on or after June
1, 2004, the FIA must be signed before FIP approval, as a
condition of eligibility.  If a parent fails to sign an FIA, the
entire family is ineligible for FIP.  If a referred person who is
not a parent fails to sign an FIA, only that person is ineligi-
ble.

(2) When a FIP participant loses exempt status, the FIP
application is approved or when exempt status is lost, volun-
teers and persons who are not exempt from referral to
PROMISE JOBS participant shall receive a letter which con-
tains information about participant responsibility under

PROMISE JOBS and the FIA and instructs the FIP partici-
pant to contact PROMISE JOBS within ten calendar days to
schedule the PROMISE JOBS orientation.

Rescind and reserve subrule 41.24(6).
Amend subrule 41.24(8) as follows:
Amend the introductory paragraph as follows:
41.24(8)  The limited benefit plan (LBP).  When a partici-

pant responsible for signing and meeting the terms of a fami-
ly investment agreement as described at rule 441—
93.109(239B) chooses not to sign or fulfill the terms of the
agreement, the FIP eligible group assistance unit or the indi-
vidual participant shall enter into a limited benefit plan.  A
limited benefit plan is considered imposed as of the date that
a timely and adequate notice is issued to the participant as
defined at 441—subrule 7.7(1).  The Once the limited benefit
plan is imposed, FIP eligibility no longer exists as of the first
of the month of the limited benefit plan is the first month after
the month in which timely and adequate notice is given to the
participant.  Upon the issuance of the notice to impose a lim-
ited benefit plan, the person who chose the limited benefit
plan can reconsider and end the limited benefit plan, but only
as defined described at 441—subrule 7.7(1). paragraphs
41.24(8)“d” and “f.”  A participant who is exempt from
PROMISE JOBS is not subject to the limited benefit plan.

Amend subrule 41.24(8), paragraph “c,” subparagraph
(3), as follows:

(3) A participant who signs a family investment agree-
ment but does not carry out the family investment agreement
responsibilities shall be deemed to have chosen a limited
benefit plan as described in subparagraph (1), whether the
person signed the agreement as a FIP applicant or as a FIP
participant.  This includes a participant who fails to respond
to the PROMISE JOBS worker’s request to renegotiate the
family investment agreement when the participant has not at-
tained self-sufficiency by the date established in the family
investment agreement.  A limited benefit plan shall be im-
posed regardless of whether the request to renegotiate is
made before or after expiration of the family investment
agreement.

Amend subrule 41.24(8), paragraph “d,” introductory
paragraph and subparagraphs (1) and (3), as follows:

d. A participant person who chooses a limited benefit
plan may reconsider that choice as follows:

(1) A participant person who chooses a first limited bene-
fit plan may reconsider at any time from the date timely and
adequate notice is issued establishing the limited benefit
plan.  To reconsider and end the limited benefit plan, the par-
ticipant person must communicate the desire to engage in
PROMISE JOBS activities to the department or appropriate
PROMISE JOBS office and develop and sign the family in-
vestment agreement.

Since a first limited benefit plan is considered imposed as
of the date that a timely and adequate notice is issued, the
person who chose the limited benefit plan cannot end it by
complying with the issue that resulted in its imposition.  To
end the limited benefit plan, the person must also sign a fami-
ly investment agreement, even if the person had signed an
agreement before choosing the limited benefit plan.

FIP benefits shall be effective the date the family invest-
ment agreement is signed or the effective date of the grant as
described in rule 441—40.26(239B), whichever date is later.
FIP benefits may be reinstated in accordance with 441—
subrule 40.22(5) when the family investment agreement is
signed before the effective date of a first limited benefit plan
goes into effect.

HUMAN SERVICES DEPARTMENT[441](cont’d)
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(3) A participant person who chooses a subsequent lim-
ited benefit plan may reconsider that choice at any time fol-
lowing the required six-month period of ineligibility.

A subsequent limited benefit plan is considered imposed
as of the date that a timely and adequate notice is issued to
establish the limited benefit plan.  Therefore, once timely and
adequate notice is issued to impose a subsequent limited
benefit plan, the person who chose the limited benefit plan
cannot end the limited benefit plan by complying with the is-
sue that resulted in imposition of the limited benefit plan.
FIP eligibility no longer exists as of the effective date of a
subsequent limited benefit plan and eligibility cannot be re-
established until the six-month period of ineligibility has ex-
pired.

To reconsider and end the limited benefit plan, the partici-
pant person must contact the department or the appropriate
PROMISE JOBS office to communicate the desire to engage
in PROMISE JOBS activities, sign a new or updated family
investment agreement, and satisfactorily complete 20 hours
of employment or the equivalent in an activity other than
work experience or unpaid community service, unless prob-
lems or barriers as described at rules 441—93.133(239B)
and 93.134(239B) apply.  The 20 hours of employment or
other activity must be completed within 30 days of the date
that the family investment agreement is signed, unless prob-
lems or barriers as described at rules 441—93.133(239B)
and 93.134(239B) apply.

FIP benefits shall not begin until the person who chose the
limited benefit plan completes the previously defined signifi-
cant actions.  FIP benefits shall be effective the date the fami-
ly investment agreement is signed or the effective date of the
grant as described in rule 441—40.26(239B), whichever date
is later, but in no case shall the effective date be within the
six-month period of ineligibility.

Rescind and reserve subrule 41.24(9).
Amend subrule 41.24(10), paragraph “g,” as follows:
g. Within 30 days of the date of application for FIP, the

department shall notify the applicant or recipient of the op-
portunity to volunteer for the program.  Notification shall in-
clude a description of the procedure to be used in volunteer-
ing for the program. The department shall inform applicants
for FIP benefits that a family investment agreement must be
signed before FIP approval as a condition of eligibility, ex-
cept as described at subrule 41.24(2).

ITEM 3.  Amend rule 441—41.25(239B) by adopting the
following new subrule:

41.25(6)  Graduate students.  The entire assistance unit is
ineligible for FIP when a member of the assistance unit is en-
rolled in an educational program leading to a degree beyond a
bachelor’s degree.

ITEM 4.  Amend subrule 41.30(3), paragraph “e,” first
unnumbered paragraph, as follows:

Families that request a hardship exemption shall be noti-
fied in writing of any verbally and shall be hand-issued the
notice of a scheduled interview to develop the six-month ap-
pointment for orientation and FIA development.  Families
shall be allowed If the notice of appointment cannot be hand-
issued, at least five working days shall be allowed from the
date the notice is mailed to attend this for a participant to ap-
pear for the scheduled interview appointment for orientation
and FIA development unless the applicant agrees to an ap-
pointment that is scheduled to take place in less than five
working days.

Failure to attend a scheduled interview as required, except
for reasons beyond the adult’s control, shall result in a denial

of the family’s hardship exemption request.  In two-parent
families, both parents shall be required to participate in any
scheduled interview.  When the adult is incompetent or inca-
pacitated, someone acting responsibly on the adult’s behalf
may participate in the interview.

ITEM 5.  Amend 441—Chapter 93, Division II,
preamble, third unnumbered paragraph, as follows:

PROMISE JOBS services, which are also FIA options,
include but are not limited to orientation, assessment, job-
seeking skills training, group and individual job search,
classroom training programs ranging from basic education to
postsecondary education opportunities, entrepreneurial
training, PROMISE JOBS on-the-job training, work experi-
ence, unpaid community service, parenting skills training,
life skills training, monitored employment, referral for fami-
ly planning counseling, volunteer mentoring, and FaDSS or
other family development services.  In addition, applicants
and participants have access to all services offered by IWD
and its subcontractor provider agencies.  Persons in other
work and training programs outside of PROMISE JOBS or
not approvable by PROMISE JOBS can use those as FIA op-
tions as rules allow.

ITEM 6.  Amend rule 441—93.103(239B) as follows:

441—93.103(239B)  Contracts with provider agencies for
provision of services.  The department of human services
shall contract with the department of workforce development
to provide PROMISE JOBS and FIA services to FIP recipi-
ents.

93.103(1)  Services shall include, but are not limited to,
orientation, assessment, job-seeking skills training, group
and individual job search, job placement and job develop-
ment, high school completion, adult basic education (ABE),
general educational development (GED), and English as a
second language (ESL), vocational classroom training, post-
secondary education including entrepreneurial training,
PROMISE JOBS on-the-job training (OJT), work experi-
ence, unpaid community service, parenting skills training,
life skills training, monitored employment, volunteer men-
toring, FaDSS or other family development services, and re-
ferral for family planning counseling.

93.103(2)  The bureau of refugee services shall provide
the above PROMISE JOBS services, to the extent compatible
with resources available, to persons who entered the United
States with refugee status until such time as they obtain
United States citizenship.

93.103(3)  Only persons applying for or receiving FIP
assistance are eligible for PROMISE JOBS services.
PROMISE JOBS staff shall accept Form 470-3826, Request
for FIP Beyond 60 Months, as described at 441—subrule
41.30(3).

ITEM 7.  Amend rule 441—93.104(239B) as follows:
Rescind and reserve subrules 93.104(1) and 93.104(2).
Amend subrule 93.104(4) as follows:
93.104(4)  Volunteers and FIP participants applicants who

are responsible for the FIA shall complete and sign an FIA as
a condition of FIP eligibility.  FIP participants who lose their
exempt status shall contact the appropriate PROMISE JOBS
office to schedule an appointment for PROMISE JOBS ori-
entation within ten calendar days of notice that the FIP ap-
plication is approved or that exempt status is lost and FIA re-
sponsibility has begun.

ITEM 8.  Amend subrule 93.105(2) as follows:
93.105(2)  Service upon referral.
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a. FIP applicants and participants, including those who
are in a limited benefit plan, who are referred to PROMISE
JOBS shall initiate service be scheduled for and attend
PROMISE JOBS orientation by contacting the appropriate
PROMISE JOBS office within ten calendar days of the mail-
ing date of the notice of FIP approval or within ten calendar
days of notice that exempt status has been lost and that FIA
responsibility has begun, as required under 441—subrule
41.24(5) paragraph 41.24(10)“g,” or the family’s applica-
tion for FIP shall be denied.

b. FIP participants who are referred to PROMISE JOBS
shall initiate service for PROMISE JOBS orientation by con-
tacting the appropriate PROMISE JOBS office within ten
calendar days of the mailing date of the notice that exempt
status has been lost and FIA responsibility has begun, as re-
quired under 441—subrule 41.24(5).

c. PROMISE JOBS provider agencies shall schedule
FIA orientation and assessment appointments:

(1) at  At the earliest available times for FIP applicants but
no later than ten calendar days from the date of referral.

(2) At the earliest available times for FIP participants
who lose exempt status and who contact the appropriate
PROMISE JOBS office within the ten days except when the
department exercises administrative authority to require
prioritization of orientation services to ensure that specific
groups receive services in order to achieve self-sufficiency in
the shortest possible time, to meet federal minimum partici-
pation rate requirements and other TANF requirements.

d. PROMISE JOBS staff may waive orientation services
before writing an FIA when developing an FIA that meets the
conditions of 441—paragraph 41.30(3)“e.”

e. Applicants who have chosen and are in a limited bene-
fit plan are referred to PROMISE JOBS and must initiate ser-
vice by contacting the department or shall be scheduled
to begin PROMISE JOBS services with the appropriate
PROMISE JOBS office as described at 441—subrule
41.24(1).  The applicants who communicate the desire to en-
gage in PROMISE JOBS activities shall be scheduled at the
earliest available time and no later than ten calendar days
from the date of referral to begin or resume the family invest-
ment agreement process.

f. The department reserves the authority to prioritize ori-
entation and other services to FIP applicants and participants
in whatever order best fits the needs of applicants and partici-
pants and the PROMISE JOBS program.

g. Applicants and participants who are participating in
the food stamp assistance employment and training (FSET)
program at the time of referral shall be allowed to use the
FSET employment and training component in which they are
currently enrolled as the first step in the FIA.  This does not
apply to persons who drop out of the FSET component.

ITEM 9.  Amend rule 441—93.106(239B) as follows:
Amend subrule 93.106(1), paragraphs “a” and “b,” as fol-

lows:
a. Each person shall sign Form WI-3305 470-3104, Your

FIA Rights and Responsibilities, acknowledging that infor-
mation described above has been provided.

b. Orientation participants are required to complete a
current workforce development registration, Form 60-0330,
Application for Job Placement and/or Job Insurance, form
as described at 877—subrule 8.2(3) when requested by
PROMISE JOBS staff.

Amend subrule 93.106(2) as follows:
93.106(2)  Beginning PROMISE JOBS participation.  An

individual becomes a PROMISE JOBS participant when that
person attends the first day of the assessment component, as

described at rule 441—93.111(239B), or provides the substi-
tute assessment information as described at 93.111(1)“a”(4)
has signed a family investment agreement as described at
rule 441—93.109(239B) and is a current FIP recipient.

ITEM 10.  Amend subrule 93.108(2) as follows:
93.108(2)  Approvable training.  When a self-initiated

training program meets PROMISE JOBS program standards,
including SEID and ISHIP as described at 441—subrule
48.3(4), the participant shall be enrolled in the classroom
training component in order to be eligible for child care and
transportation assistance.  Eligibility for payment of trans-
portation and child care allowances as described at 441—
subrule 93.111(2) shall begin for that month, or part thereof,
in which the training plan is approved or the participant is re-
moved from a waiting list as described at 93.105(3), which-
ever is later.  Self-initiated participants are not eligible for ex-
pense allowances to pay for tuition, fees, books, or supplies.

ITEM 11.  Amend rule 441—93.109(239B) as follows:
Amend the introductory paragraph as follows:

441—93.109(239B)  The family investment agreement
(FIA).  Families As a FIP eligibility factor, families and indi-
viduals eligible for FIP shall, through any persons referred to
PROMISE JOBS, enter into and carry out the activities of the
an FIA.  In two-parent families, both parents shall participate
in the development and signing of an FIA.  When an adult is
incompetent or incapacitated, someone acting responsibly on
the adult’s behalf may participate in the interview.

Failure to develop or sign an FIA shall result in denial of
the family’s application for public assistance, as described at
441—paragraph 41.24(4)“c.”  Those Participants who
choose not to enter into the an FIA or who choose not to con-
tinue its activities after signing the an FIA shall enter into the
limited benefit plan (LBP) as described at 441—subrule
41.24(8).  Those who choose not to enter into the FIA and
who have filed Form 470-3826, Request for FIP Beyond 60
Months, shall be denied FIP as described at 441—paragraph
41.30(3)“e.”

Rescind and reserve paragraph 93.109(1)“c.”
Amend subrule 93.109(2) as follows:
Amend the introductory paragraph as follows:
93.109(2)  FIA requirements.  Except when developing

the six-month FIA described at 441—paragraph 41.30(3)“e,”
the FIA shall be developed during the orientation and assess-
ment process through discussion between the FIP applicants
and participants and PROMISE JOBS staff of coordinating
PROMISE JOBS provider agencies, using Form 470-3095,
Family Investment Agreement, and Form 470-3096, FIA
Steps to Achieve Self-Sufficiency.  FIAs may include further
assessment services.  The FIAs described at 441—paragraph
41.30(3)“e” may include orientation and assessment ser-
vices.

Amend paragraph “a,” subparagraphs (1) and (2), as fol-
lows:

(1) The options of the FIA shall include, but are not lim-
ited to, all of the following:  assessment, self-directed job
search, job-seeking skills training, group and individual job
search, high school completion activities, GED, ABE, ESL,
postsecondary classroom training including entrepreneurial
training, work experience, PROMISE JOBS on-the-job
training, unpaid community service, parenting skills train-
ing, life skills training, monitored part-time or full-time em-
ployment, referral for family planning counseling, volunteer
mentoring, and participation in FaDSS or other family devel-
opment programs.

(2) The following are additional FIA options:
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1. Participants have access to all services offered by the
provider agencies.

2. Persons in work and training programs below a gradu-
ate degree which do not lead to a professional degree and
which are funded outside of PROMISE JOBS and are ap-
provable by PROMISE JOBS can use those as FIA options.

3. Persons in work and training programs below a gradu-
ate not leading to a degree beyond a bachelor’s degree which
are funded outside of PROMISE JOBS and are not approv-
able by PROMISE JOBS can use those as FIA options only
when the participant is active in the nonapprovable program
at the time of PROMISE JOBS orientation.

4. Work toward a graduate degree can be used as an FIA
option only when the participant is active in the graduate pro-
gram at the time of PROMISE JOBS orientation and the un-
dergraduate degree was not earned under PROMISE JOBS.

Amend paragraph “b,” subparagraph (1), as follows:
(1) The FIA shall include the long-term goals of the fami-

ly for achieving self-sufficiency and shall establish a time
frame, with a specific ending date, during which the FIA
family expects to become self-sufficient, after which FIP
benefits will be terminated.  For individuals and families
with acknowledged barriers, the family’s plan may be written
in one or more incremental FIAs.

Amend paragraph “i” as follows:
i. When a participant who has signed an FIA loses FIP

eligibility and the period the participant is without FIP assis-
tance is one month or less and the participant has not become
exempt from PROMISE JOBS at the time of FIP reapplica-
tion, the contents of the FIA and the participant’s responsibil-
ity for carrying out the steps of that FIA shall may be rein-
stated when FIP eligibility is reestablished the steps of the
FIA fit the family’s current circumstances.  The reinstated
FIA shall be renegotiated and amended only if needed to ac-
commodate changed family circumstances.  Participants
shall receive Form 470-3300, Your Family Investment
Agreement Reminder, to remind them of their FIA obligation
and to offer the opportunity to renegotiate and amend the re-
instated FIA.

ITEM 12.  Amend subrule 93.110(6), introductory para-
graph, as follows:

93.110(6)  Transportation allowances.  Participants may
receive a transportation allowance for each day of participa-
tion, if transportation is required for participation in a
PROMISE JOBS activity, but shall not receive a transporta-
tion allowance for orientation or for assessment activities
which that occur on the same day as orientation or for em-
ployment.  The transportation allowance shall be paid
monthly at the start of each month of participation or when
participation begins, whichever is earlier.  Persons employed
shall be entitled to the work expense deduction described at
441—paragraphs paragraph 41.27(2)“a” and “d.”

ITEM 13.  Amend rule 441—93.111(239B) as follows:
Amend the introductory paragraph as follows:

441—93.111(239B)  Assessment and assignment to other
activities and components.  PROMISE JOBS components
and FIA options include, but are not limited to, assessment,
job-seeking skills training, job search activities, monitored
employment, basic education services, PROMISE JOBS
OJT, work experience, unpaid community service, parenting
skills training, life skills training, postsecondary classroom
training including entrepreneurial training, volunteer men-
toring, and FaDSS or other family development services.

Amend subrule 93.111(1) as follows:
Amend the introductory paragraphs as follows:

93.111(1)  Assessment.  The purpose of assessment is to
provide for a thorough self-evaluation by of the FIP appli-
cant or participant or family and to provide that furnishes a
basis for PROMISE JOBS staff to determine employability
potential and to determine the services that will be needed to
achieve self-sufficiency through PROMISE JOBS and the
FIA.  Assessment shall be conducted so as to ensure that par-
ticipants can make well-informed choices and PROMISE
JOBS workers can provide appropriate guidance as they
complete the FIA to achieve the earliest possible self-
sufficiency for the FIP family.  Assessment services shall be
provided through coordination among PROMISE JOBS pro-
vider agencies.

Assessment services shall be delivered through options
known as assessment I, assessment II, and assessment III.
These options may be provided as separate services, deliv-
ered at appropriate times during the duration of the FIA, or
may be delivered as a continuous service as steps in the FIA
up to the level necessary to provide the assessment needed
for participant and PROMISE JOBS worker decisions while
completing for development or amendment of the FIA.

Amend paragraph “a,” introductory paragraph and sub-
paragraphs (3) and (4), as follows:

a. Assessment I shall be provided for all referred FIP
participants applicants.  PROMISE JOBS staff shall meet in-
dividually with FIP applicants or recipients who are referred
to PROMISE JOBS and who choose to develop the FIA.
This assessment meeting, at a minimum, shall assess the fam-
ily’s financial situation, family profile and goals, employ-
ment background, educational background, housing needs,
child care needs, transportation needs, health care needs,
family-size assessment and participant wishes regarding re-
ferral to family planning counseling, and other barriers
which may require referral to entities other than PROMISE
JOBS for services.

(3) The services of assessment I shall be provided in one
individual session unless the PROMISE JOBS worker docu-
ments a need for additional time before the FIA is signed.

(4) Participants Applicants and participants shall have
the option of substituting for assessment I assessment infor-
mation which they have completed with another agency or
person such as, but not limited to, the department of work-
force development, Head Start, public housing authorities,
child welfare workers, and family development services.
Participants shall authorize PROMISE JOBS to obtain these
assessment results by signing Form 470-0429, Consent to
Obtain and Release Information.  To be used in place of as-
sessment I, the assessment results must contain all or nearly
all of the items from paragraph 93.111(1)“a” and must have
been completed within the past 12 months.

Amend paragraph “e” as follows:
e. Except for families who have filed Form 470-3826,

Request for FIP Beyond 60 Months, family development and
self-sufficiency (FaDSS) program participants attend orien-
tation but are not referred to assessment until the FaDSS
grantee approves the assignment of the FaDSS participant to
other PROMISE JOBS activities.  FaDSS participants who
have completed assessment in the past may be required to
complete assessment again when the FaDSS grantee ap-
proves assignment to other PROMISE JOBS activities if the
PROMISE JOBS worker believes that extended assessment
is necessary to reassess the participant’s abilities and circum-
stances.

Amend paragraph “g” by rescinding and reserving sub-
paragraph (1).

Amend subrule 93.111(2) as follows:
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93.111(2)  Assessment-related restrictions on expense al-
lowance assistance for self-initiated training.  When persons
described at 93.111(1)“g”(2) and (3) are still within the first
quarter or semester of involvement with the training program
that they have chosen, expense allowance assistance through
PROMISE JOBS cannot be approved, even if the training is
otherwise approvable, until the persons have completed the
assessment II and assessment III options or have successfully
completed the first quarter or semester of the training pro-
gram in accordance with the requirements of the educational
institution being attended.  Persons involved in training pro-
grams where quarters or semesters are not used must success-
fully complete four months of the training program before
assistance can begin, except for SEID and ISHIP participants
who are exempt from the limitations of this paragraph.
Otherwise, assistance Assistance shall only be approved ef-
fective with the second quarter or semester, or with the fifth
month of participation in the training program, as applicable
to the client’s situation.

Amend subrule 93.111(3), paragraphs “b” and “c,” as fol-
lows:

b. Parents aged 16 or 17 who have not completed high
school shall be expected to use enrollment or continued at-
tendance in high school completion or the GED program as a
first step in the FIA.  Participants Parents deemed incapable
of participating in these activities by the local education
agency shall choose other FIA options.

c. Parents who are aged 18 or 19 who have not com-
pleted high school shall be expected to use enrollment or con-
tinued attendance in high school completion or the GED pro-
gram as a first step in the FIA if assessment indicates the par-
ticipants parents are capable of completing regular high
school, alternate high school, or GED.  Participants Parents
deemed incapable of participating in these activities shall
choose other FIA options.

Amend subrule 93.111(5) as follows:
93.111(5)  Retention of a training slot.  Once a person has

been assigned a PROMISE JOBS training slot, that person
retains that training slot until FIP eligibility is lost for more
than four consecutive months, or an LBP chosen after com-
pleting an FIA is in effect, or the person becomes exempt
from PROMISE JOBS and the person who is eligible to vol-
unteer does not choose to volunteer to continue to participate
in the program.

ITEM 14.  Amend rule 441—93.112(239B) as follows:
Amend the introductory paragraph as follows:

441—93.112(239B)  Job search options.  Employment is an
emphasis of the FIA as described at rule 441—93.109(239B).
and PROMISE JOBS applicants and participants shall have
several options to search for work:  job club, individual job
search, and self-directed job search.  The applicant or partici-
pant and the PROMISE JOBS workers worker shall incorpo-
rate into the self-sufficiency plan the job search option which
is appropriate for the previous work history, skill level, and
life circumstances of the applicant or participant.  Job search
contacts shall be documented by PROMISE JOBS staff or by
participants, as appropriate.  Participant documentation shall
be provided as described at 93.135(3).  For job search plan-
ning and reporting purposes, each in-person job search con-
tact documented by the participant shall be considered to re-
quire one hour of participation.

Amend subrule 93.112(1), paragraph “f,” as follows:
f. Participants who do not complete the number of job

searches required in the period of the job club have chosen
the limited benefit plan.  Policies at 441—93.132(239B),

numbered paragraph “7,” rules 441—93.133(239B) and
441—93.134(239B) and subrule 93.138(3) apply.

Amend subrule 93.112(2), introductory paragraph and
paragraphs “a” and “c,” as follows:

93.112(2)  Individual job search.  The individual job
search component shall be available to applicants and partic-
ipants for whom job club is not appropriate or not available,
such as, but not limited to, applicants or participants who
have completed training or have recent ties with the work
force.  The total period for each episode of individual job
search shall not exceed 12 weeks or three calendar months.

a. The applicant or participant shall, in consultation
with PROMISE JOBS staff, design and provide a written
plan of the individual job search activities.  The plan shall
contain a designated period of time, not to exceed four weeks
or a calendar month, and the specific locations of the job
search.  It shall also contain, but not be limited to, informa-
tion as specific as possible pertaining to, for example, areas
of employment interest and employers to be contacted.

c. Participants who do not complete the steps of the writ-
ten plan of the individual job search have chosen the limited
benefit plan.  Policies at 441—93.132(239B), numbered
paragraph “7,” rules 441—93.133(239B) and 441—
93.134(239B), and subrule 93.138(3) apply.

Amend subrule 93.112(3), introductory paragraph and
paragraph “a,” as follows:

93.112(3)  Self-directed job search.  PROMISE JOBS ap-
plicants or participants who indicate, during assessment I, a
desire to complete a short-term FIA or who have achieved an
FIA interim goal which should lead to employment shall be
provided the option of first engaging in self-directed job
search activities before beginning other FIA options.  This
option does not apply to parents under the age of 20 who are
required to participate in high school completion activities.

a. The applicant or participant shall, in consultation
with PROMISE JOBS staff, design and provide a written
plan of job search activities.  The plan shall contain a desig-
nated period of time, not to exceed four weeks or a calendar
month, and the specific locations of the job search.  It shall
also contain, but not be limited to, information as specific as
possible pertaining to, for example, areas of employment in-
terest and employers to be contacted.

ITEM 15.  Amend subrule 93.113(2) as follows:
93.113(2)  Part-time employment.  Persons who are

employed less than 30 hours per week (129 hours per month)
shall meet the obligations of the FIA by continuing employ-
ment at that level as long as that employment is part of the
FIA.  For some participants, this may be the only activity de-
scribed in the self-sufficiency plan of the FIA.  For other par-
ticipants, in In order to move to self-sufficiency at the earliest
possible time, the FIA shall most often include part-time
employment in combination with participation in other
PROMISE JOBS activities including additional part-time
employment such as, but not limited to, high school comple-
tion, GED, ABE, or ESL, unpaid community service, parent-
ing skills training, or placement on a PROMISE JOBS wait-
ing list.

ITEM 16.  Amend rule 441—93.114(239B) as follows:
Amend the introductory paragraph as follows:

441—93.114(239B)  Assignment to vocational classroom
training.  Participants  Applicants and participants who dem-
onstrate capability and who express a desire to participate
shall be considered for enrollment in the PROMISE JOBS
classroom training component.  This component shall also be
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used to fund the costs of ABE, GED, or ESL and other high
school completion activities described in these rules.

Amend subrule 93.114(1), paragraph “d,” as follows:
d. A participant’s request for classroom training services

shall be denied when it is determined through assessment that
the participant will be unlikely to successfully complete the
requested program.  Form SS-1104-0 470-0602, Notice of
Decision-: Services, shall be issued to the participant to in-
form the participant that the request for training is denied.

Rescind and reserve subrule 93.114(14), paragraph “c.”

ITEM 17.  Amend subrule 93.115(1), paragraph “a,” as
follows:

a. When the an applicant or participant and the
PROMISE JOBS worker agree that an unpaid community
service placement is appropriate, the participant is responsi-
ble for locating and making arrangements with the work site.

ITEM 18.  Amend subrule 93.116(3), introductory para-
graph, as follows:

93.116(3)  Expense allowances.  For participants de-
scribed in subrules 93.116(1) and 93.116(2), a child care al-
lowance and a transportation allowance for each month of
participation, or part thereof, as described at subrule
93.110(6), shall be paid if these services are not provided by
any other entity and are required for participation.  Payment
for tuition, fees, or books and supplies shall be paid only
when parenting skills training is not available from a nonre-
imbursable source in the SDA SDR.

ITEM 19.  Amend rule 441—93.118(239B), introductory
paragraph and first unnumbered paragraph, as follows:
441—93.118(239B)  Family planning.  Referral for family
planning is an optional service which shall be offered to each
applicant or participant.  It is not a component of PROMISE
JOBS.  LBP policies do not apply to participants who choose
not to include family planning counseling in the FIA Steps to
Self-Sufficiency or who do not carry out the steps of family
planning counseling.

PROMISE JOBS staff shall discuss orally and in writing
the financial implications of newly born children on the par-
ticipant’s family during PROMISE JOBS assessment, using
Form WI-2101 470-0806, Self-Assessment, or other form
approved by the department which includes analysis of
changes in family expenses due to additions to the family.  In
addition, PROMISE JOBS staff shall review information
about the basics of family planning and provide a listing of
resources in the participant’s county of residence or the SDA
SDR.

ITEM 20.  Amend rule 441—93.121(239B) as follows:
Amend subrule 93.121(1), paragraph “a,” as follows:
a. Participants Applicants or participants who choose

work experience placement shall be assigned to work sites on
a schedule which uses eight hours per day, between the hours
of 8 a.m. and 6 p.m., Monday through Friday, unless the par-
ticipant agrees to another schedule.  The number of days per
week shall be determined by agreement among the partici-
pant, the sponsor, and the PROMISE JOBS worker, with a
maximum of four days and a minimum of one day.  The num-
ber of days, the scheduled hours, and the length of the assign-
ment shall reflect the assessed needs of the participant and
the needs of the sponsor, using the standard that participation
shall be equivalent to the level of commitment required for
full-time employment or shall be significant so as to move
toward that level.

Amend subrule 93.121(3), introductory paragraph, as fol-
lows:

93.121(3)  Employers who participate in the work experi-
ence program shall be referred to as sponsors.  Sponsors who
request work experience participant placements shall com-
plete Form WI-3302-0 470-0809, Sponsor’s Request for
Work Experience (WEP) Placement Participant, for each
type of position which they wish to fill and shall include a
complete job description specifying all tasks to be performed
by the participant.  Work experience positions must contain
the same job description and performance requirements that
would exist if the sponsor were hiring an individual for the
same position.  PROMISE JOBS has final authority to deter-
mine suitability of any work experience position offered by a
sponsor.  Work experience positions must meet additional
criteria as follows:

Amend subrules 93.121(5), 93.121(7), and 93.121(8) as
follows:

93.121(5)  Participants shall interview for and accept posi-
tions offered by work experience sponsors.  Participants shall
present Form WI-3303-0 470-0810, Referral for Work Expe-
rience (WEP) Placement, to the sponsor at the interview.  The
form shall be completed by the sponsor and returned to
PROMISE JOBS.

93.121(7)  Sponsors shall complete and provide a monthly
evaluation of the participant’s performance using Form
WI-1103-5 470-0805, Work Experience Participant Evalua-
tion, to PROMISE JOBS and the participant.

93.121(8)  Sponsors shall complete Form WI-1103-5
470-0805, Work Experience Participant Evaluation, at the
time of termination for each work experience participant.
When termination occurs at sponsor request, the sponsor
shall specify the reason for termination and identify those
areas of individual unsatisfactory performance which were
unsatisfactory.  For participants who leave to accept regular
employment or reach their work experience placement time
limit, the sponsor’s evaluation shall indicate whether or not a
positive job reference would be provided if the participant re-
quested one.

ITEM 21.  Amend rule 441—93.123(239B) as follows:
Amend subrule 93.123(2), introductory paragraph and

paragraph “i,” as follows:
93.123(2)  PROMISE JOBS OJT contracts.  PROMISE

JOBS SDA staff shall enter into a contract with the OJT em-
ployer for providing training and additional supervision to
the participant, using a contract format established by the de-
partment or PROMISE JOBS provider agency designee
which contains these requirements:

i. Qualitative and quantitative measures are established
which the OJT employer, the PROMISE JOBS participant,
and the department (through the PROMISE JOBS SDA staff
as designees) shall use to determine whether the participant is
making good or satisfactory progress in gaining the knowl-
edge or skills described in the specific contract and whether
the training shall continue.

Amend subrule 93.123(3), paragraph “a,” introductory
paragraph, as follows:

a. The department shall establish a statewide standard
for rate and time of reimbursement to be implemented upon
the effective date of these rules, August 1, 1995, and at the
beginning of each state fiscal year thereafter, to be provided
to the PROMISE JOBS SDA staff for contract purposes.

Amend subrule 93.123(4) as follows:
93.123(4)  Duration of PROMISE JOBS OJT training

period.  PROMISE JOBS OJT is limited to occupational
training which can be completed within six months.  The
PROMISE JOBS SDA staff shall use the Dictionary of Occu-
pational Titles and the Standard Vocation Preparation Guide

HUMAN SERVICES DEPARTMENT[441](cont’d)



NOTICES 1231IAB 1/21/04

guidance from the U.S. Department of Labor to establish ap-
propriate durations for occupational training which can be
completed within the six-month limit.

ITEM 22.  Rescind and reserve rule 441—93.129(239B).

ITEM 23.  Amend rule 441—93.134(239B) as follows:

441—93.134(239B)  Barriers to participation.  Problems
with participation of a permanent or long-term nature shall be
considered barriers to participation and shall be identified in
the FIA as issues to be resolved so that participation can re-
sult.  These barriers may be identified during assessment and
shall be part of the FIA from the beginning.  When barriers are
revealed by the applicant or participant during the FIA devel-
opment or are identified by problems that develop after the
FIA is signed, the FIA shall be renegotiated and amended to
provide for removal of the barriers.

93.134(1)  An FIA-responsible applicant who chooses not
to cooperate in removing barriers to participation identified
during FIA development shall be denied FIP.

93.134(2)  An FIA-responsible person participant who
chooses not to cooperate in removing identified barriers to
participation shall be considered to have chosen the limited
benefit plan unless the following exception applies.  When a
person claims a physical or mental disability that is expected
to last for more than 12 consecutive months but.  When such a
person refuses to apply for social security benefits or supple-
mental security income, the FIP household is ineligible for
FIP as described at 441—subrule 41.27(1) and the limited
benefit plan does not apply.

93.134(3)  Barriers to participation shall include, but not
be limited to, the following:

1 a. Child or adult care is needed before a person can par-
ticipate or take a job, and the care is not available.  Partici-
pants are not required to do any activity unless suitable child
or adult care has been arranged.  In limited instances where
special-needs care is not available, it may be most practical
for the participant to develop the FIA to identify providing
the child or adult care as the FIA option.

2 b. Lack of transportation.
3 c. Substance addiction.
 4  d. Sexual or domestic abuse history.
5 e. Overwhelming family stress.
6 f. Physical or mental disability.

ITEM 24.  Amend rule 441—93.135(239B) as follows:
Amend subrule 93.135(2), paragraph “e,” as follows:
e. When a participant involved in any PROMISE JOBS

component fails to verify the participant’s hours of atten-
dance as described above, the participant shall lose the right
to priority service if a volunteer participant, or enter the limit-
ed benefit plan if a mandatory participant.  Policies at subrule
93.138(3) apply.

Amend subrule 93.135(3), first unnumbered paragraph, as
follows:

The Job Search Record shall be provided within five
working days after the last working day of any week during
which the participant has made a job search.  Participants
who fail to provide all information described above on the
Job Search Record or do not provide the documentation time-
ly have chosen the limited benefit plan.  Policies at rule rules
441—93.132(239B), numbered paragraph “7,” rules 441—
93.133(239B) and 441—93.134(239B), and at subrule
93.138(3) apply.

ITEM 25.  Amend rule 441—93.137(239B) as follows:

441—93.137(239B)  Written notification.

93.137(1)  Applicants.  At the time of referral, applicants
shall be notified verbally and hand-issued the notice of a
scheduled appointment for orientation and FIA develop-
ment.  If the notice of appointment cannot be hand-issued, at
least five working days shall be allowed from the date notice
is mailed for an applicant to appear for the scheduled ap-
pointment for orientation and FIA development unless the
applicant agrees to an appointment that is scheduled to take
place in less than five working days.

93.137(2)  Participants.  Clients  Participants shall be no-
tified in writing of all scheduled meetings, component as-
signments, work site assignments, and participation issues as
described at rule 441—93.132(239B).  Written notice to the
participant shall also be provided when a physical examina-
tion, doctor’s statement, employment verification, or other
verification is required.

a. Participants shall be allowed 45 calendar days from
the date notice is mailed to provide a physical examination
report.

b. Five working days shall be allowed from the date no-
tice is mailed for a participant to appear for scheduled meet-
ings unless the participant agrees to an appointment that is
scheduled to take place in less than five working days.

c. Five working days shall be allowed from the date no-
tice is mailed for a participant to appear for scheduled meet-
ings, component or work site assignments, provide a doctor’s
statement, employment verification, or provide other verifi-
cation.

d. Additional time shall be allowed when it is verified
that a participant is making every effort but is unable to fulfill
requirements within the established time frames.

ITEM 26.  Amend subrule 93.138(3), paragraph “c,” as
follows:

c. Before a notice of decision to establish a second limit-
ed benefit plan is issued, the case shall be referred to re-
viewed under a procedure approved by the division of work-
force development administration for a review by state-level
workforce development department staff.

(1) The procedure may include review by state-level divi-
sion of workforce development center administration staff or
by a regional PROMISE JOBS manager, a PROMISE JOBS
supervisor, an income maintenance supervisor, a person des-
ignated to coordinate services for FIP participants in the
area, or a combination of any of the above.

(2) Approval of any review procedure at less than the state
level for participants choosing a subsequent limited benefit
plan by not carrying out the FIA responsibilities shall occur
only after the service delivery region demonstrates satisfac-
tory performance of the resolution process.

(3) The department of human services retains control and
oversees review procedures through its contract with the
workforce development department.

ITEM 27.  Amend rule 441—93.139(239B), numbered
paragraph “1,” as follows:

1. Services are approved, rejected, renewed, changed,
canceled, or terminated for failure to cooperate or participate.
PROMISE JOBS services are considered to be approved at
that point in time when the client is assigned to begin partici-
pation in the assessment a component as written in the FIA or
when assessment has been waived and the participant is as-
signed to another PROMISE JOBS component.

ITEM 28.  Amend subrule 93.140(1) as follows:
93.140(1)  Right to appeal alleged violation of PROMISE

JOBS program policy.  Participants shall have the right to
file a written appeal concerning any alleged violation of
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PROMISE JOBS program policy as set forth in these admin-
istrative rules which is imposed as a condition of participa-
tion.  The responsible agency (workforce development de-
partment or Job Training Partnership Act program) shall pro-
vide the participant with written documentation which speci-
fies the participation requirement in dispute.

ITEM 29.  Amend rule 441—93.143(239B), introductory
paragraph, as follows:
441—93.143(239B)  Confidentiality.  The departments of
education, workforce development, and economic develop-
ment, and human rights, Job Training Partnership Act agen-
cies, and local education agencies, and all subcontractor pro-
vider agencies shall safeguard client information in confor-
mance with Iowa Code section 217.30.

ITEM 30.  Amend rule 441—93.151(239B) as follows:
Amend the introductory paragraph as follows:

441—93.151(239B) Recovery of PROMISE JOBS ex-
pense allowances.  When an applicant, a participant, or a
provider receives an expense allowance for transportation or
other supportive expenses which are is greater than allowed
under these rules or receives a duplicate payment of these an
expense allowances allowance, an overpayment is consid-
ered to have occurred and recovery is required.  There are two
categories of PROMISE JOBS expense allowances subject to
recovery:  (1) transportation and (2) other supportive expense
allowances.

Amend subrule 93.151(5), paragraph “a,” as follows:
a. When the client requests grant reduction on the

Agreement to Repay, Form PA-3164-0 470-0495, Repay-
ment Contract, grant reduction will be made as described in
441—subrule 46.25(3), paragraphs “a,” “b,” and “c,” based
on definitions of client error and agency error in rule 441—
46.21(239B).

ARC 3115B

HUMAN SERVICES
DEPARTMENT[441]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 249A.4, the
Department of Human Services proposes to amend Chapter
78, “Amount, Duration, and Scope of Medical and Remedial
Services,” and Chapter 79, “Other Policies Relating to Pro-
viders of Medical and Remedial Care,” Iowa Administrative
Code.

These amendments:
� Expand Medicaid coverage for maternal health cen-

ters to include local nonemergency medical transportation.
This change, which was requested by the Department of Pub-
lic Health, will allow centers to arrange and receive reim-
bursement for assisting pregnant women with transportation
to medical appointments.  This change will remove a barrier
to prenatal care for some women and should result in im-
proved pregnancy outcomes.

� Expand the list of acceptable degrees for staff who de-
liver care coordination and psychosocial services to align

with the degrees allowed by the Department of Public Health
for the Maternal and Child Health Program under Title V of
the Social Security Act, which operates through the same
agencies.

These amendments do not provide for waivers in specified
situations because they provide a benefit to centers and their
patients.

Any interested person may make written comments on the
proposed amendments on or before February 11, 2004.
Comments should be directed to the Office of Policy Analy-
sis, Department of Human Services, Hoover State Office
Building, 1305 East Walnut Street, Des Moines, Iowa 50319-
0114.  Comments may be sent by fax to (515)281-4980 or by
E-mail to policyanalysis@dhs.state.ia.us.

These amendments are intended to implement Iowa Code
section 249A.4.

The following amendments are proposed.

ITEM 1.  Amend rule 441—78.25(249A) as follows:
Amend the introductory paragraph as follows:

441—78.25(249A)  Maternal health centers.  Payment will
be made for prenatal and postpartum medical care, and limit-
ed care coordination and health education, and transportation
to receive prenatal and postpartum services for persons who
are not determined high risk.  Payment will be made for en-
hanced perinatal services for persons determined high risk.
These services include additional health education services,
nutrition counseling, social services, additional care coor-
dination services, and one postpartum home visit.  Maternal
health centers shall provide trimester and postpartum reports
to the referring physician.  Additional prenatal and postpar-
tum reimbursement will be made for persons determined to be
high risk.  Risk assessments using Form 470-2942, Medicaid
Prenatal Risk Assessment, shall be completed twice during a
Medicaid recipient’s pregnancy.  If the risk assessment re-
flects a high-risk pregnancy, additional reimbursement shall
be provided for the enhanced services related to a high-risk
pregnancy.

Amend subrule 78.25(2) by adopting the following new
paragraph “d”:

d. Transportation to receive prenatal and postpartum ser-
vices that is not payable under rule 441—78.11(249A) or
441—78.13(249A).

Amend subrule 78.25(3) as follows:
Amend the introductory paragraph as follows:
78.25(3)  Enhanced perinatal services may be provided to

a patient who has been determined to have a high-risk preg-
nancy as documented by Form 470-2942, Medicaid Prenatal
Risk Assessment.  Enhanced perinatal services may be pro-
vided by licensed dietitians; persons with at least a bachelor’s
degree in social work, counseling, sociology, family and
community services, health or human development, health
education, individual and family studies, or psychology;
physicians; and registered nurses employed by or on contract
with the center.  An appropriately trained physician or ad-
vanced registered nurse practitioner must be involved in
staffing the patients receiving enhanced services.

Amend paragraph “a,” introductory paragraph, as fol-
lows:

a. Care coordination, the coordination of comprehensive
prenatal services, shall be provided by a registered nurse; or a
person with at least a bachelor’s degree in social work, coun-
seling, sociology, family and community services, health or
human development, health education, individual and family
studies, or psychology; a person with a degree in dental hy-
giene; a licensed practical nurse; or a paraprofessional
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working under the direct supervision of a health profession-
al.  and Care coordination shall include:

Amend paragraph “d,” introductory paragraph, as fol-
lows:

d. Psychosocial services shall be provided by a person
with at least a bachelor’s degree in social work, counseling,
sociology, or psychology, family and community services,
health or human development, health education, or individu-
al and family studies.  Psychosocial assessment and counsel-
ing shall include:

ITEM 2.  Amend subrule 79.1(2), provider category “ma-
ternal health centers,” as follows:

Provider
category

Basis
of reimbursement Upper limit

Maternal
   health
   centers

Reasonable cost per
procedure service on a
prospective basis as
determined by the
department based on
financial and statistical
data submitted annually
by the provider group

Fee schedule
in effect
6/30/01 less
3%
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Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 232.142,
the Department of Human Services proposes to amend Chap-
ter 105, “County and Multicounty Juvenile Detention Homes
and County and Multicounty Juvenile Shelter Care Homes,”
Iowa Administrative Code.

These amendments:
� Clarify the standards that detention and shelter facili-

ties must follow in providing health care and in administering
and managing medications for resident children.

� Update form numbers and names.
Changes in standards for health care and medication ad-

ministration were developed collaboratively with the shelter
providers’ subcommittee of the Iowa Coalition for Family
and Children’s Services, the Iowa Juvenile Detention Asso-
ciation, the Department of Inspections and Appeals, the Divi-
sion of Criminal and Juvenile Justice Planning of the Iowa
Department of Human Rights, and the Iowa Department of
Public Health.  Changes include:

� Requiring a preliminary review of each child’s health
status at intake, followed by a more comprehensive assess-
ment if the child has not had an assessment within the last
year.

� Requiring facilities to share information about signifi-
cant changes in medical status with the child’s parents and
caseworker and to include this information in the child’s dis-
charge summary.

� Expanding the authorized prescribers of medication to
include all of the options allowed by Iowa law.

� Adding policies on the use of nonprescription medica-
tions.

� Requiring facilities to document errors in medication
administration.

� Clarifying procedures for destroying leftover, out-
dated or unusable medication.

These amendments do not provide for waivers in specified
situations because they are a benefit to children in these facil-
ities by enhancing safety while providing greater access to
needed medications.  Facilities may request a waiver of these
standards under the Department’s general rule at 441—
1.8(17A,217).

Any interested person may make written comments on the
proposed amendments on or before February 11, 2004.
Comments should be directed to the Office of Policy Analy-
sis, Department of Human Services, Hoover State Office
Building, 1305 East Walnut Street, Des Moines, Iowa
50319-0114.  Comments may be sent by fax to (515)281-
4980 or by E-mail to policyanalysis@dhs.state.ia.us.

These amendments are intended to implement Iowa Code
section 232.142.

The following amendments are proposed.

ITEM 1.  Amend rule 441—105.1(232) by adopting the
following new definitions:

“Administer medication” means to remove medication
from its storage place; to ensure to the extent possible that the
child ingests, applies, or uses the appropriate dosage at the
appropriate time of day; and to document the dosage and the
time and date that the child ingested, applied, or used the
medication.

“Authorized prescriber” means those persons identified in
Iowa Code section 147.107 and Iowa Code chapter 154.

“Controlled substances” means those substances identi-
fied in Iowa Code chapter 124.

“Nonprescription medication” means any drug or device
that is not a prescription medication as defined in this chap-
ter.

“Prescription medication” means a prescription drug as
defined in Iowa Code section 155A.3(30).

ITEM 2.  Amend subrule 105.2(12), paragraph “f,” as
follows:

f. A facility with unsafe water can meet water safety re-
quirements by utilizing an alternative safe water source for
foster children until the facility’s own water supply is tested
as safe.  The Unsafe Water Sample Approval Form, SS-2208
facility must be completed complete Form 470-0699, Provi-
sions for Alternate Water Supply, and approved by obtain ap-
proval from the department.

ITEM 3.  Amend subrule 105.3(3), paragraphs “g,” “i,”
and “j,” as follows:

g. Documentation of the submission of Form SS-1606-0
470-0643, Request for Child Abuse Information, to the regis-
try and the registry response.  The request may be submitted
after probationary employment but the response must be re-
ceived before permanent employment is assured.

i. Documentation of a check with the Iowa department
of public safety on all new applicants for employment asking
only whether the applicant has been convicted of a crime in-
volving the mistreatment or exploitation of a child prior to
before permanently employing the individual.  Department
Form SS-2203 595-1396, “Department of Public Safety DHS
Criminal History Record Check,” Form B, shall be used.

Any individual convicted of a crime involving the mis-
treatment or exploitation of a child shall not be employed by
the facility.
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j. Documentation of any checks with the Iowa depart-
ment of public safety for persons hired prior to before July 1,
1983, for whom the agency has reason to suspect a criminal
record and asking only whether the employee has been con-
victed of a crime involving the mistreatment or exploitation
of a child.  Department Form SS-2203 595-1396, “Depart-
ment of Public Safety DHS Criminal History Record Check,”
Form B, shall be used.

ITEM 4.  Rescind subrule 105.8(6) and adopt the follow-
ing new subrule in lieu thereof:

105.8(6)  Health care.
a. Health assessment at intake.  Facility staff shall re-

view each child’s health status at intake.  The purpose of this
preliminary review is to identify medication needs and prob-
lems that need immediate medical attention.  Within seven
days of intake, a more comprehensive health assessment
shall be performed on each child who has not had a compre-
hensive health assessment within the past year.  A registered
nurse, an advanced registered nurse practitioner, a physi-
cian’s assistant, or a physician shall perform the comprehen-
sive health assessment.

b. Existing health needs.  The facility shall provide or se-
cure medical treatment for a child’s illnesses and injuries that
come to the facility’s attention during the child’s stay.

c. Monitoring side effects of medications.  Facilities
shall monitor each child’s use of medications and shall in-
form the authorized prescriber if adverse reactions are noted.

d. Sharing medical information.  Facilities shall share in-
formation about significant changes in medical status with
the child’s caseworker and parents or guardian.  Discharge
information shall include information about significant med-
ical changes that occurred while the child was at the facility.

ITEM 5.  Rescind rule 441—105.9(232) and adopt the
following new rule in lieu thereof:

441—105.9(232)  Medication management and adminis-
tration.

105.9(1)  Obtaining prescription medications.  Facilities
shall permit prescription medications to be brought into the
facility for a child.

a. Prescription medication in its original container,
clearly labeled and prescribed for the child, may be accepted
as legitimate prescription medication for the child.  The label
serves as verification that the medication was ordered by an
authorized prescriber.

b. Facilities shall review size, shape, color, and dosages
and contact the identified pharmacy or authorized prescriber
to confirm legitimacy if contraband is suspected.

105.9(2)  Obtaining nonprescription medications.  Shelter
and detention facilities shall maintain a supply of standard
nonprescription medications for use for children residing at
the facility.  Examples of standard nonprescription medica-
tions include cough drops and cough syrups, aspirin substi-
tutes and other pain control medication, poison antidote, and
diarrhea control medication.

a. All nonprescription medications kept on the premises
for the use of residents shall be preapproved annually by a li-
censed pharmacist or an authorized prescriber.

b. Facilities shall maintain a list of all preapproved non-
prescription medications.  The list shall indicate standard
uses, standard dosages, contraindications, side effects, and
common drug interaction warnings.  The facility administra-
tor or the administrator’s designee shall be responsible for
determining the scope of the list and brands and types of
medications included.

c. Only nonprescription medications on the preapproved
list shall be available for use.  However, the facility adminis-
trator or the administrator’s designee, in consultation with an
authorized prescriber or licensed pharmacist, may approve
use of a nonprescription medication that is not on the preap-
proved list for a specific child.

105.9(3)  Storing medications.  Prescription and nonpre-
scription medications shall be stored in a locked cabinet, a
locked refrigerator, or a locked box within an unlocked re-
frigerator.

a. Controlled substances shall be stored in a locked box
within a locked cabinet.  Nothing other than controlled sub-
stances shall be stored in the locked box.  Controlled sub-
stances requiring refrigeration also shall be maintained with-
in a double-locked container separate from food and other
items.

b. The facility administrator shall determine distribution
and maintenance of keys to the medication storage cabinets
and boxes.

c. A shelter facility administrator or the administrator’s
designee may preapprove shelter staff to carry prescription or
nonprescription medications with them temporarily for use
while on day trips or at sites away from the facility.

105.9(4)  Labeling medications.  Controlled substances
and prescription medications shall be maintained in their
original containers, clearly labeled by an authorized pre-
scriber and prescribed for the child.  Sample prescription
medications shall be accompanied by a written prescription.
Nonprescription medications shall be maintained as pur-
chased in their original containers.

105.9(5)  Administering controlled medications.  Only
staff who have completed a medication administration
course shall be allowed to administer controlled substances.

105.9(6)  Administering prescription and nonprescription
medications.  The facility administrator shall determine and
provide written authority as to which staff may administer
prescription and nonprescription medications.

a. Prescription medications shall be administered only in
accordance with the orders of the authorized prescriber.
Nonprescription medications shall be administered follow-
ing the directions on the label.

b. The facility administrator or the administrator’s
designee may allow a child to self-administer prescription
and nonprescription medication in appropriate situations.
The facility shall require documentation if the child self-
administers a medication.

105.9(7)  Documenting errors in administering medica-
tions.  All errors in administering prescription and nonpre-
scription medications shall be documented.  Facilities shall
review and take appropriate action to ensure that similar er-
rors do not recur.

105.9(8)  Medication for discharged residents.  When a
child is discharged or leaves the facility, the facility shall turn
over to a responsible agent controlled substances and pre-
scription medications currently being administered.  The fa-
cility may send nonprescription medications with the child as
needed.  The facility shall document in the child’s file:

a. The name, strength, dosage form, and quantity of each
medication.

b. The signature of the facility staff person turning over
the medications to the responsible agent.

c. The signature of the responsible agent receiving the
medications.

105.9(9)  Destroying outdated and unused medications. 
Unused controlled and prescription medications kept at the
facility for more than six months after the child has left the
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facility shall be destroyed by the administrator or the admin-
istrator’s designee in the presence of at least one witness.
Outdated, discontinued, or unusable nonprescription medi-
cations shall also be destroyed in a similar manner.  The per-
son destroying the medication shall document:

a. The child’s name.
b. The medication name, strength, dosage form, and

quantity.
c. The date the medication was destroyed.
d. The names and signatures of the witness and staff per-

son who destroyed the medication.

ITEM 6.  Amend subrule 105.10(1), introductory para-
graph, as follows:

105.10(1)  Written policies. When a juvenile detention fa-
cility uses a control room as part of its service, the facility
shall have written policies regarding its use and the facility
director shall complete Form SS-2209-3 470-0700, Evalua-
tion and Recommendation to Operate a Control Room.  The
policy shall:

ITEM 7.  Rescind and reserve subrule 105.18(2).

ITEM 8.  Amend rule 441—105.19(232) as follows:
Amend the introductory paragraph as follows:

441—105.19(232)  Approval.  The department will issue a
Certificate of Approval, SS-1205-0 Form 470-0620, annual-
ly without cost to any juvenile detention homes home or juve-
nile shelter care home which meets the standards.  The depart-
ment may offer consultation to assist homes in meeting the
standards.

Amend subrule 105.19(1), introductory paragraph, as fol-
lows:

105.19(1)  Applications.  An application shall be sub-
mitted on forms provided by the department, SS-3105-0
Form 470-0723, Application for License or Certificate of
Approval.  It The application shall shall be signed by the op-
erator of the home, chairman of the county board of supervi-
sors, or chairman of the multicounty board of directors and
shall indicate the type of home for which the application is
made.

Amend subrule 105.19(4) as follows:
105.19(4)  Notification.  Homes should be notified of ap-

proval or rejection within 120 days of application unless the
applicant requests and is granted an extension by the depart-
ment.  Form SS-3307 470-0728, Notification Notice of Ac-
tion, will be used to inform applicants of approval and a re-
stricted certified letter will be used to inform applicants of re-
jection.

ITEM 9.  Amend rule 441—105.21(232), introductory
paragraph, as follows:
441—105.21(232) Mechanical restraint—juvenile deten-
tion only.  When a juvenile detention facility uses mechanical
restraints as part of its program, the facility shall have written
policies regarding their use.  These policies shall be approved
by the department prior to before their use of mechanical re-
straints.  The policies shall be available to clients, parents or
guardians, and referral sources at the time of admission.  Poli-
cies shall also be available to staff.  The executive director of
the detention home shall sign the commitment contained in
Form SS-2212-3 470-0703, “Evaluation and Recommenda-
tion for Approval to Use Mechanical Restraint,” before the
facility shall be approved to use a mechanical restraint.
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Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 234.6, the
Department of Human Services proposes to amend Chapter
108, “Licensing and Regulation of Child-Placing Agencies,”
Chapter 150, “Purchase of Service,” Chapter 156, “Payments
for Foster Care and Foster Parent Training,” Chapter 185,
“Rehabilitative Treatment Services,” and Chapter 202, “Fos-
ter Care Services,” Iowa Administrative Code.

These amendments affect the category of foster care
placement called “independent living,” which is an option
for youth aged 16 or over who have the capacity to live in the
community with less supervision than is provided in a foster
family or group care placement.  The focus of service activi-
ties is to prepare youth for self-sufficiency when they leave
foster care.  These amendments were recommended by a
group of stakeholders brought together in response to a report
by the Iowa Citizens Aide/Ombudsman listing concerns
about how the state delivers services to youth “aging out” of
foster care.  The group was charged with recommending
ways to improve the program and to better identify and serve
the type of youth that can be served in this kind of foster care
placement.

These amendments change the name of this type of place-
ment to “supervised apartment living” and change eligibility
requirements by:

� Allowing youth who have left foster care at age 18 to
return voluntarily before they reach age 20 in order to com-
plete their high school education or obtain a GED.

� Removing requirements that youth must refrain from
illegal behavior, including using controlled substances or al-
cohol, and must have the potential to be financially and emo-
tionally independent upon discharge as a condition of ser-
vices.

� Requiring juvenile court approval for placement of
youth who are under the age of 18.

These amendments also:
� Remove the cap on the number of hours of service that

may be purchased.
� Require face-to-face visits weekly with youth under

age 18 and biweekly with youth aged 18 or over.
� Require quarterly monitoring and evaluation of ser-

vices.
� Make staffing requirements in 441—Chapter 202

consistent with licensing rules for child-placing agencies in
441—Chapter 108.

� Remove the six-month limit on placement in a cluster
arrangement.

� Clarify language and update legal and organizational
references.

These rules provide for waivers of continuous placement
requirements and of work and work training requirements in
specified situations.  Individuals requesting a waiver of other
provisions may do so under rule 441—1.8(17A,217).
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Any interested person may make written comments on the
proposed amendments on or before February 11, 2004.
Comments should be directed to the Office of Policy Analy-
sis, Department of Human Services, Hoover State Office
Building, 1305 East Walnut Street, Des Moines, Iowa 50319-
0114.  Comments may be sent by fax to (515)281-4980 or by
E-mail to policyanalysis@dhs.state.ia.us.

These amendments are intended to implement Iowa Code
sections 234.6 and 238.16.

The following amendments are proposed.

ITEM 1.  Amend 441—Chapter 108, preamble;
rule 441—108.1(238), definitions of “caseworker,” “child-
placing agency,” and “independent living placement”; sub-
rule 108.6(3); and rule 441—108.10(238) by substituting
the phrase “supervised apartment living” for the phrase “in-
dependent living” wherever it appears.

ITEM 2.  Amend subparagraphs 150.3(3)“j”(2) and
150.3(3)“p”(2) by substituting the phrase “supervised
apartment living” for the phrase “independent living”
wherever it appears.

ITEM 3.  Amend 441—Chapter 156 as follows:
Amend rule 441—156.1(234), definition of “cost of foster

care”; subrule 156.8(6); rule 441—156.15(234); subpara-
graphs 156.20(1)“b”(1) and (2); and subrule 156.20(2) by
substituting the phrase “supervised apartment living” for the
phrase “independent living” wherever it appears.

Amend subrule 156.8(2) as follows:
156.8(2)  Independent Supervised apartment living.

When a child youth is initially placed in independent super-
vised apartment living, the service area administrator man-
ager or designee may authorize an allowance not to exceed
$400 if the child youth does not have sufficient resources to
cover initial costs.

Amend rule 441—156.12(234) as follows:

441—156.12(234)  Independent Supervised apartment liv-
ing.

156.12(1)  Maintenance.  When a child youth at least aged
16 but under the age of 20 is living in an independent a super-
vised apartment living situation, the maximum monthly
maintenance payment for the child youth shall be made pur-
suant to the basic daily maintenance rate for a child aged 16
and over in subrule 156.6(1).  The maximum monthly pay-
ment shall be computed by multiplying the daily rate in sub-
rule 156.6(1) by 365 and dividing by 12.  This payment may
be paid to the child youth or another payee, other than a de-
partment employee, for the child’s youth’s care.

156.12(2)  Service.  When services for a child youth in in-
dependent supervised apartment living are purchased, the
service components and number of hours purchased shall be
specified by the service worker in the child’s youth’s case
permanency plan.  When services for a child aged 18 or older
in independent living are purchased, the total number of
hours purchased shall not exceed 40 hours for the first month
of placement into independent living and 20 hours for any
month thereafter.

This rule is intended to implement Iowa Code section
234.35.

ITEM 4.  Amend rule 441—185.64(234), 441—Chapter
185, Division V preamble, and rule 441—185.86(234) by
substituting the phrase “supervised apartment living” for
the phrase “independent living” wherever it appears.

ITEM 5.  Amend subrule 202.3(3) by adopting the fol-
lowing new paragraph “c”:

c. An exception to the requirement for continuous place-
ment may be made for a youth who leaves foster care at age
18 and voluntarily returns to supervised apartment living fos-
ter care before the youth’s twentieth birthday in order to com-
plete high school or obtain a general equivalency diploma
(GED).

ITEM 6.  Amend rule 441—202.9(234) as follows:

441—202.9(234)  Independent Supervised apartment liv-
ing.  An independent A supervised apartment living arrange-
ment shall provide a child youth with an environment in
which the child youth can experience living independently in
the community with minimum supervision.  This arrange-
ment shall prepare the child youth for self-support and self-
care sufficiency.  It is an arrangement where the child youth
lives in an apartment unit, shops for food, prepares individual
meals, and manages time for cleaning and laundry.  It is not a
structured living arrangement where independent living life
skills are learned through simulated financial transactions
such as rent, utility payments or grocery shopping that pre-
pare the child for real-life expenditures and situations activi-
ties.

202.9(1)  Eligibility.
a. To be eligible for independent supervised apartment

living placement, a child youth shall meet all of the following
conditions:

(1) a. Be at least 16 years old.  If age aged 18 or older, the
youth shall:

(1) meets Meet the definition of a child in Iowa Code sec-
tion 234.1; and

(2) has Have been in foster care or state institutional
placement immediately prior to before reaching the age of
18, and has have continued in foster care or a state institution
since reaching the age of 18.  A person aged 18 or over, who
has received a high school diploma or a high school equiva-
lency diploma, is not eligible for the independent living pro-
gram.  The service area manager or designee may waive the
requirement for continuous placement for a youth who leaves
foster care at age 18 and voluntarily returns before the
youth’s twentieth birthday in order to complete high school
or obtain a general equivalency diploma (GED), consistent
with Iowa Code sections 234.35(1)“f” and 234.35(3)“c.”

(2) b. If under the age of 18, must either be working (or in
work training) full-time or be attending high school, or at-
tending general equivalency diploma (GED) classes, or post-
secondary classes and working (or in work training) part-
time.  If aged 18 or older, the youth shall be attending high
school or GED classes full-time and making satisfactory
progress toward completion of the high school or GED pro-
gram and working (or in work training) part-time.  “Work
training” includes individualized programs developed spe-
cifically to meet the youth’s employment needs.  Waiver of the
work or work training requirement may be allowed with the
prior approval of the service area manager or designee if:

(1) The youth can demonstrate involvement in some alter-
native daily activity that promotes self-sufficiency; and

(2) The waiver is in the youth’s best interest.
(3) c. Need foster care placement and services, based on

an assessment completed according to rule 441—202.2(234)
and subrule 202.6(5).

(4) d. Participate actively with the department casework-
er in the development of the case plan and comply with
its provisions in activities and services to achieve self-
sufficiency.

(5) Refrain from involvement in any illegal behavior in-
cluding using controlled substances or alcohol.
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(6) e. Have capacity to function outside the structure of
live in the community with less supervision than that pro-
vided by a foster family or group care setting.,  Prior to place-
ment an as determined by a comprehensive assessment shall
be made that reviews all available information on the child
youth to identify the needs, strengths, and resources of the
child youth, especially as they pertain to the child’s youth’s
ability to live independently.

(7) Have the potential to be financially and emotionally
independent upon discharge from foster care.

(8) f. Have an approved living situation which shall meet
that meets the following minimum standards:

1. (1) Be located so as to provide reasonably convenient
access to schools, places of employment, or services required
by the youth.

2. (2) Comply with applicable state and local zoning, fire,
sanitary and safety regulations.

3. (3) Be reasonably priced so as to fit within the youth’s
budget.

(9) g. Have the approval of the service area administrator
of the area where the child resides manager or designee.

h. If under age 18, have the approval of the juvenile
court.

b. Exceptions to the work (or work training) requirement
may be allowed with the prior approval of the area adminis-
trator, if the child can demonstrate involvement in some al-
ternative daily activity and the exception is in the child’s best
interest.

202.9(2)  Services to be provided.
a. Required services.  The following activities are re-

quired:
(1) Through visits with the youth and to the living situa-

tion, documentation determination that:
1. There there is no reasonable cause for believing that

the child’s youth’s mode of life or living situation presents
any unacceptable risks to the child’s youth’s health or safety;

2. The the living situation is maintained in a reasonably
safe condition;

3. The the child youth is receiving any necessary medical
care; and

4. The the current program plan provides appropriate
and sufficient services and supports.

(2) Supervision to assist the child youth in developing the
needed structure to live in this setting and in locating and us-
ing other needed services.  It If the youth is under age 18, su-
pervision shall include a minimum of weekly face-to-face
contacts with the child for the first 60 days of placement and
twice a month face-to-face contacts with the child thereafter.
For youth aged 18 or older, supervision shall include a mini-
mum of biweekly face-to-face contacts.  Supervision may in-
clude guidance, oversight, and behavior monitoring.

(3) Ongoing assessment activities directed toward moni-
toring the progress being made in the child’s youth’s ability to
live independently achieve self-sufficiency and evaluating
the effectiveness of coordination and evaluation at least ev-
ery 90 days to monitor the services and supports being pro-
vided to reach this goal.

(4) If services are purchased, visits by the department to
the child youth according to subrule 202.11(2).

(5) If services are purchased, compliance by the provider
with all reporting requirements in 441—Chapter 150, para-
graph 150.3(3)“j,” including requirements for the individual
service plan, quarterly reports, and a termination summary.

(6) A review of the case and case plan every six months,
in accord accordance with subrules 202.6(4) and 202.6(5).

(7) Termination activities to review information prior to
the discontinuation of one or more service components and to
develop a summary of service delivery and service outcome.

b. Optional services.  The following services may be
provided to a child youth depending on the needs, objectives
and services described in the child’s youth’s case permanency
plan.

(1) Counseling services to reduce stress and severe social,
emotional, or behavioral problems that affect the child’s
youth’s stability or ability to function independently, or to en-
hance the child’s self-esteem and self-confidence achieve
self-sufficiency.  Activities undertaken through this service
may include individual or group therapy, counseling, and
treatment.

(2) Leisure time and recreational services to enhance the
child’s youth’s ability to develop recreational, social, leisure
time or hobby, and cultural skills.

(3) Parent skill development services to train or educate
youth who are parents or prospective parents to enable them
to meet the needs of their children.  These activities include
parenting classes, in-home instruction and in-home role
modeling of appropriate parenting functions.  Information to
be introduced through these activities includes parenting
methods, age-appropriate discipline, reasonable expecta-
tions of children, techniques of caring for children with spe-
cial needs, and effective ways of communicating and prob-
lem solving.

(4) Basic living skills services to enable or train the child
youth to maintain a safe, healthy, and stable home.  These in-
clude, but are not limited to, counseling, instruction, or role
modeling in such skills as money management, credit, home
management, consumer skills, health care, nutrition, trans-
portation, and legal and insurance issues.

(5) Educational tutoring and vocational services to enable
the child youth to secure and maintain paid employment.
These may include, but are not limited to, activities to enable
the child to seek or obtain a high school diploma or GED, to
improve job-seeking skills, and to improve employability
and job-maintenance skills.

(6) Community involvement services to enable the child
youth to access community resources and to develop support
systems, including services to assist the youth in establishing
or reestablishing relationships with significant adults.  These
may include, but are not limited to, activities to improve the
child’s awareness and experience with community resources
and activities to improve the child’s interpersonal and social
skills.

202.9(3)  Independent living Living arrangements.
a. There are two types of independent supervised apart-

ment living arrangements as follows:
(1) Scattered site arrangements have no specific site or

building which houses the program.  Clients Youth are as-
sisted by staff people in locating apartments scattered
throughout the community.  Up to three youths supervised by
one agency may reside in apartments located in one building.
Youths living in such an arrangement shall be able to contact
supervising agency staff 24 hours a day, seven days a week.

(2) Cluster arrangements are those in which four to six
youths reside in apartments located in one building and are
supervised by one agency.  Cluster arrangements shall have
an adult employed by the agency who has at least a high
school diploma and two years’ paid work experience meets
the staff qualifications set in rule 441—108.4(238) on site at
any time that one or more of the clients youths are present in
the cluster arrangement.  Youths shall reside in a cluster ar-
rangement no more than six months.  When more than six

HUMAN SERVICES DEPARTMENT[441](cont’d)



1238 IAB 1/21/04NOTICES

youths reside in a cluster arrangement, it shall be considered
a foster group care facility.

b. There shall be no provision of a meal or meals, either
individually or as congregate dining, by the landlord as an in-
herent part of the living arrangement.  This provision does not
apply to youth under the age of 18 who are living in a post-
secondary dormitory setting when that living arrangement
best meets their needs.

c. If an agency rents an apartment to the youth, there
shall be a signed lease between both parties that includes, but
is not limited to:

(1) Amount to be paid for rental unit.
(2) Term of lease with both a beginning and ending date.
(3) Rights and responsibilities of tenant.
(4) Rights and responsibilities of landlord.
(5) Conditions under which lease can be terminated.
202.9(4)  Method of service provision.
a. Independent Supervised apartment living services

may be provided directly by the department or may be pur-
chased from a licensed child-placing or child-caring agency.
If services are purchased, department staff shall be responsi-
ble to determine the specific service components and the
number of hours to be provided.  The department case perma-
nency plan shall specify what the goals of the services that
are being purchased.

b. If services are purchased, service billings shall be
based on one hour, or any portion thereof (with monthly cu-
mulative units rounded up or down to the nearest whole unit),
of:

(1) Direct face-to-face contact between the service pro-
vider and the child youth.

(2) Activities undertaken to assist the child youth with the
use of community resources and to consult and collaborate
on service directions with schools, employers, landlords,
volunteers, extended family members, peer support groups,
training resources, or other community resources on behalf
of the child youth.

c. If services are purchased, expenses of transporting
clients youth, service management activities, and other ad-
ministrative functions shall be allowable indirect costs sub-
ject to the restrictions set forth in 441—Chapter 150 rule
441—150.3(234).

d. When independent living clients youth receive ser-
vices in a group rather than individually, the purchase of ser-
vice contract shall specify the unit rate for group services
separate from other services defined in the contract.

(1) The unit of service for group services shall be based
on one hour, or any quarter portion thereof, of direct face-to-
face contact between the service provider and each group
member.  Monthly cumulative units shall be rounded up or
down to the nearest whole unit.  The contract shall specify the
average number of group participants.

(2) The unit rate shall be determined in accordance with
the requirements and procedures of 441—Chapter 150, and
will be based upon the cost of a single caseworker providing
the service when provided by a single caseworker.  Reim-
bursement for a team approach to service delivery will not be
made except in accordance with the following: subpara-
graph (3) below.

(3) When two or more individuals from a service provider
agency jointly deliver a unit of service, billings for that unit
of service shall be reimbursable in an amount equal to the
cost of two or more units of service if the following criteria
are met:

(1) 1. The department case plan requests a team approach
to service delivery and specifies the number of individuals
that will be working together on the team, and a purchase of

service contract identifies the service provider’s ability to
provide a team approach.

(2) 2. The specific number of individuals requested in the
case plan who are representing the service provider are
physically present to deliver the service to the clients youth.

202.9(5)  Reserved.
202.9(6)  Termination of independent living services.
a. Mandatory termination.  Services Supervised apart-

ment living services shall be terminated when any of the fol-
lowing occurs.  The child occur:

(1) No The youth no longer meets the definition of a child
in Iowa Code section 234.1.

(2) No longer meets The youth fails to meet the work (or
work training) requirement for 30 consecutive days.

(3) No The youth no longer needs foster care placement
and services.

(4) Needs The youth needs a more restrictive level of
placement.

(5) Chooses The youth chooses to live in a nonapproved
setting.

(6) Refuses The youth refuses to participate actively in the
development of the case plan or to follow its the provisions of
the case plan, after having been given the opportunity to cor-
rect the behavior.

(7) Commits an aggravated misdemeanor or felony.
(8) Is involved in illegal behavior or substance abuse on a

second occasion, after having been given the opportunity to
correct the behavior.

(9) Is 18 or over and working full-time.
(10) Has another resource available to meet the child’s

identified needs.
(11) Fails The youth is aged 18 or over and fails to make

satisfactory progress towards completion of the high school
GED program, after having been given the opportunity to
correct the behavior.

b. Notice of adverse action.  When services are denied or
terminated, adequate and timely notice shall be provided the
child youth as defined in rule 441—130.5(234).

This rule is intended to implement Iowa Code section
234.6(6)“b.”

ITEM 7.  Amend subrule 202.11(2) by substituting the
phrase “supervised apartment living” for the phrase “inde-
pendent living” wherever it appears.

ARC 3106B

INSURANCE DIVISION[191]
Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 505.8 and
515F.5, the Insurance Division hereby gives Notice of In-
tended Action to amend Chapter 20, “Property and Casualty
Insurance Rate and Form Filing Procedures,” Iowa Adminis-
trative Code.

The proposed rule sets forth requirements for insurers that
use credit reports, credit information or insurance scores with
respect to certain lines of personal insurance to provide the
Insurance Commissioner with the necessary information to
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ensure that the use of the credit reports or credit scores is in
accordance with Iowa statutes and administrative rules.  The
proposed rule is a National Conference of Insurance Legisla-
tors (NCOIL) model.

These rules do not provide for waivers. Persons seeking
waivers must petition the Division for a waiver in the manner
set forth under 191—Chapter 4.

A public hearing will be held at 10 a.m. on February 11,
2004, in the offices of the Insurance Division, 330 Maple,
Des Moines, Iowa 50319.  Persons wishing to provide oral
comments should contact Angela Burke Boston no later than
February 10, 2004, to be placed on the agenda.

Any person may make written comments on the proposed
rule on or before February 11, 2004.  Comments should be
directed to Angela Burke Boston, Assistant Commissioner,
Insurance Division, 330 Maple, Des Moines, Iowa 50319.
Comments may also be transmitted by E-mail to angela.
burke.boston@iid.state.ia.us or may be transmitted via fac-
simile to (515)281-3059.

This rule is intended to implement Iowa Code chapters
515 and 515F.

The following amendment is proposed.

Rescind rule 191—20.12(515,515F) and adopt the follow-
ing new rule in lieu thereof:

191—20.12(515,515F)  Use of credit information in per-
sonal insurance.

20.12(1)  Purpose.  The purpose of this rule is to regulate
the use of credit information for personal insurance, so that
consumers are afforded certain protections with respect to
the use of such information.

20.12(2)  Scope.  This rule applies to personal insurance
and not to commercial insurance.  For purposes of this rule,
“personal insurance” means private passenger automobile,
homeowners, motorcycle, mobile-homeowners and non-
commercial dwelling fire insurance policies, and boat, per-
sonal watercraft, snowmobile and recreational vehicle poli-
cies.  Such policies must be individually underwritten for
personal, family or household use.  No other type of insur-
ance shall be included as personal insurance for the purpose
of this rule.

20.12(3)  Definitions.  For the purposes of this rule, these
defined words have the following meanings:

“Adverse action” means a denial or cancellation of, an in-
crease in any charge for, or a reduction or other adverse or
unfavorable change in the terms of coverage or amount of,
any insurance, existing or applied for, in connection with the
underwriting of personal insurance.

“Affiliate” means any company that controls, is controlled
by, or is under common control with another company.

“Applicant” means an individual who has applied to be
covered by a personal insurance policy with an insurer.

“Commissioner” means the commissioner of insurance.
“Consumer” means an insured whose credit information is

used or whose insurance score is calculated in the underwrit-
ing or rating of a personal insurance policy or an applicant for
such a policy.

“Consumer reporting agency” means any person that, for
monetary fees, dues, or on a cooperative nonprofit basis, reg-
ularly engages in whole or in part in the practice of assem-
bling or evaluating consumer credit information or other in-
formation on consumers for the purpose of furnishing con-
sumer reports to third parties.

“Credit information” means any credit-related informa-
tion derived from a credit report, found on a credit report it-
self, or provided on an application for personal insurance.  In-

formation that is not credit-related shall not be considered
“credit information,” regardless of whether it is contained in
a credit report or in an application, or is used to calculate an
insurance score.

“Credit report” means any written, oral, or other commu-
nication of information by a consumer reporting agency
bearing on a consumer’s credit worthiness, credit standing or
credit capacity which is used or expected to be used or col-
lected in whole or in part for the purpose of serving as a factor
to determine personal insurance premiums, eligibility of cov-
erage, or tier placement.

“Division” means the division of insurance.
“Insurance score” means a number or rating that is derived

from an algorithm, computer application, model, or other
process that is based in whole or in part on credit information
for the purposes of predicting the future insurance loss expo-
sure of an individual applicant or insured.

20.12(4)  Use of credit information.  An insurer authorized
to do business in Iowa that uses credit information to under-
write or rate risks shall not:

a. Use an insurance score that is calculated using in-
come, gender, address, ZIP code, ethnic group, religion, mar-
ital status, or nationality of the consumer as a factor.

b. Deny, cancel or nonrenew a policy of personal insur-
ance solely on the basis of credit information, without con-
sideration of any applicable underwriting factor independent
of credit information and not expressly prohibited in
20.12(4)“a.”

c. Base an insured’s renewal rates for personal insurance
solely upon credit information, without consideration of any
other applicable factor independent of credit information.

d. Take an adverse action against a consumer solely be-
cause the consumer does not have a credit card account, with-
out consideration of any other applicable factor independent
of credit information.

e. Consider an absence of credit information or an in-
ability to calculate an insurance score in underwriting or rat-
ing personal insurance, unless the insurer does one of the fol-
lowing:

(1) Treats the consumer as otherwise approved by the
commissioner, if the insurer presents information that such
an absence or inability relates to the risk for the insurer.

(2) Treats the consumer as if the applicant or insured had
neutral credit information, as defined by the insurer.

(3) Excludes the use of credit information as a factor and
uses only other underwriting criteria.

f. Take an adverse action against a consumer based on
credit information, unless an insurer obtains and uses a credit
report issued or an insurance score calculated within 90 days
from the date the policy is first written or renewal is issued.

g. Use credit information unless not later than every 36
months following the last time that the insurer obtained cur-
rent credit information for the insured, the insurer recalcu-
lates the insurance score or obtains an updated credit report.
Regardless of the requirements of 20.12(4)“g”:

(1) At annual renewal, upon the request of a consumer or
the consumer’s agent, the insurer shall re-underwrite and re-
rate the policy based upon a current credit report or insurance
score.  An insurer need not recalculate the insurance score or
obtain the updated credit report of a consumer more fre-
quently than once in a 12-month period.

(2) The insurer shall have the discretion to obtain current
credit information upon any renewal before the 36 months, if
consistent with its underwriting guidelines.
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(3) No insurer need obtain current credit information for
an insured, despite the requirements of 20.12(4)“g”(1), if one
of the following applies:

1. The insurer is treating the consumer as otherwise ap-
proved by the commissioner.

2. The insured is in the most favorably priced tier of the
insurer, within a group of affiliated insurers.  However, the
insurer shall have the discretion to order such report, if con-
sistent with the insurer’s underwriting guidelines.

3. Credit was not used for underwriting or rating such in-
sured when the policy was initially written.  However, the in-
surer shall have the discretion to use credit for underwriting
or rating such insured upon renewal, if consistent with the in-
surer’s underwriting guidelines.

4. The insurer reevaluates the insured beginning no later
than 36 months after inception and thereafter based upon oth-
er underwriting or rating factors, excluding credit informa-
tion.

h. Use the following as a negative factor in any insurance
scoring methodology or in reviewing credit information for
the purpose of underwriting or rating a policy of personal in-
surance:

(1) Credit inquiries not initiated by the consumer or inqui-
ries requested by the consumer for the consumer’s own credit
information.

(2) Inquiries relating to insurance coverage, if so identi-
fied on a consumer’s credit report.

(3) Collection accounts with a medical industry code, if
so identified on a consumer’s credit report.

(4) Multiple lender inquiries, if coded by the consumer
reporting agency on the consumer’s credit report as being
from the home mortgage industry and made within 30 days of
one another, unless only one inquiry is considered.

(5) Multiple lender inquiries, if coded by the consumer
reporting agency on the consumer’s credit report as being
from the automobile lending industry and made within 30
days of one another, unless only one inquiry is considered.

20.12(5)  Dispute resolution and error correction.  If it is
determined through the dispute resolution process set forth in
the federal Fair Credit Reporting Act, 15 U.S.C. 1681i(a)(5),
that the credit information of a current insured was incorrect
or incomplete and if the insurer receives notice of such deter-
mination from either the consumer reporting agency or from
the insured, the insurer shall re-underwrite and re-rate the
consumer within 30 days of receiving the notice. After re-
underwriting or re-rating the insured, the insurer shall make
any adjustments necessary, consistent with the insurer’s un-
derwriting and rating guidelines.  If an insurer determines
that the insured has overpaid premium, the insurer shall re-
fund to the insured the amount of overpayment calculated
back to the shorter of either the last 12 months of coverage or
the actual policy period.

20.12(6)  Initial notification.
a. If an insurer writing personal insurance uses credit in-

formation in underwriting or rating a consumer, the insurer or
its agent shall disclose, either on the insurance application or
at the time the insurance application is taken, that the insurer
or its agent may obtain credit information in connection with
such application.  Such disclosure shall be either written or
provided to an applicant in the same medium as the applica-
tion for insurance.  The insurer need not provide the disclo-
sure statement required under 20.12(6) to any insured on a re-
newal policy, if such consumer has previously been provided
a disclosure statement.

b. Use of the following example disclosure statement
constitutes compliance with 20.12(6):  “In connection with

this application for insurance, we may review your credit re-
port or obtain or use a credit-based insurance score based on
the information contained in that credit report.  We may use a
third party in connection with the development of your insur-
ance score.”

20.12(7)  Adverse action notification.  If an insurer takes
an adverse action based upon credit information, the insurer
must meet the notice requirements of 20.12(7)“a” and “b.”
Such insurer shall:

a. Provide notification to the consumer that an adverse
action has been taken, in accordance with the requirements of
the federal Fair Credit Reporting Act, 15 U.S.C. 1681m(a).

b. Provide notification to the consumer explaining the
reasons for the adverse action.  The reasons must be provided
in sufficiently clear and specific language so that a person
can identify the basis for the insurer’s decision to take an ad-
verse action.  Such notification shall include a description of
up to four factors that were primary influences of the adverse
action.  The use of generalized terms such as “poor credit his-
tory,” “poor credit rating” or “poor insurance score” does not
meet the explanation requirements of 20.12(7).  Standardized
credit explanations provided by consumer reporting agencies
or other third-party vendors are deemed to comply with
20.12(7).

20.12(8)  Filing.  Insurers that use insurance scores to un-
derwrite and rate risks must file their scoring models or other
scoring processes with the insurance division.  A third party
may file scoring models on behalf of insurers.  A filing that
includes insurance scoring may include loss experience justi-
fying the use of credit information.

Any filing relating to credit information is considered
a trade secret under Iowa Code section 22.7(3) and 191—
paragraph 1.3(11)“a,” Iowa Administrative Code.

20.12(9)  Indemnification.  An insurer shall indemnify, de-
fend, and hold agents harmless from and against all liability,
fees, and costs arising out of or relating to the actions, errors,
or omissions of a producer who obtains or uses credit infor-
mation or insurance scores or both for an insurer, provided
the producer follows the instructions of or procedures estab-
lished by the insurer and complies with any applicable law or
rule.  Nothing in 20.12(9) shall be construed to provide a con-
sumer or other insured with a cause of action that does not
exist in the absence of 20.12(9).

20.12(10)  Sale of policy term information by consumer
reporting agency.

a. No consumer reporting agency shall provide or sell
data or lists that include any information that in whole or in
part was submitted in conjunction with an insurance inquiry
about a consumer’s credit information or a request for a cred-
it report or insurance score.  Such information includes, but is
not limited to, the expiration dates of an insurance policy or
any other information that may identify time periods during
which a consumer’s insurance may expire and the terms and
conditions of the consumer’s insurance coverage.

b. The restrictions provided in 20.12(10)“a” do not ap-
ply to data or lists the consumer reporting agency supplies to
the insurance producer from whom information was re-
ceived, the insurer on whose behalf such producer acted, or
such insurer’s affiliates or holding companies.

c. Nothing in 20.12(10) shall be construed to restrict any
insurer from being able to obtain a claims history report or a
motor vehicle report.

20.12(11)  Severability.  If any subrule, paragraph, sen-
tence, clause, phrase, or any part of this rule is declared inval-
id due to an interpretation of or a future change in the federal
Fair Credit Reporting Act, the remaining subrules, para-
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graphs, sentences, clauses, phrases, or parts thereof shall be
in no manner affected thereby but shall remain in full force
and effect.

ARC 3113B

LANDSCAPE ARCHITECTURAL
EXAMINING BOARD[193D]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 544B.5, the
Landscape Architectural Examining Board hereby gives No-
tice of Intended Action to amend Chapter 2, “Examinations
and Licensing,” Iowa Administrative Code.

The proposed amendment established a fee for replace-
ment of a licensee’s wall certificate.  This amendment is sub-
ject to waiver pursuant to 193—Chapter 5.

Any interested party may make written or oral comments
on the proposed amendment on or before February 10, 2004.
Comments should be addressed to Glenda Loving, 1920 S.E.
Hulsizer, Ankeny, Iowa 50021, telephone (515)281-7362 or
fax (515)281-7411.

This amendment is intended to implement Iowa Code
chapters 17A and 544B.

The following amendment is proposed.

Amend 193D—2.10(544B,17A) as follows:

193D—2.10(544B,17A)  Fee schedule.  The appropriate ex-
amination fee or examination exemption filing fee shall ac-
company the application.  Filing fees are not refundable.

Examination fee not to exceed $1000
Initial examination filing fee $50
Proctoring fee $50
Examination exemption fee $300
Certificate reissuance registration fee $50
(This certificate is to be effective to the June 30

which is at least 12 months beyond the date of application.)
Wall certificate replacement fee $25
Certificate of license fee $15/month
(This certificate of license is to be effective

the day of board action until June 30.)
Biennial registration fee $350

ARC 3101B

SECRETARY OF STATE[721]
Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 47.1, the
Secretary of State hereby gives Notice of Intended Action to

amend Chapter 21, “Election Forms and Instructions,” Iowa
Administrative Code.

The amendment is intended to implement Iowa Code sec-
tion 49.21, the U.S. Voting Accessibility for the Elderly and
Handicapped Act and the Americans with Disabilities Act,
which require polling places to be accessible to persons with
disabilities.  This amendment provides a definition for the
term “off-street parking” as used in the survey form used for
determining the accessibility of polling places.  The parking
space specifications are taken from “ADA Accessibility
Guidelines for Buildings and Facilities” (ADAAG) and from
rule 661—18.3(321L), which sets forth the dimensions of
parking spaces for persons with disabilities.

Any interested person may make written suggestions or
comments on this proposed amendment through February
10, 2004.  Such written suggestions or comments should be
directed to Sandra J. Steinbach, Director of Elections, Office
of the Secretary of State, 321 E. 12th Street, Lucas State Of-
fice Building, Des Moines, Iowa 50319.

Persons who want to convey their views orally should
contact the Secretary of State’s office at (515)281-5823, or at
the Office of the Secretary of State, 321 E. 12th Street,
Lucas State Office Building, First Floor, Des Moines, Iowa
50319.  Requests for a public hearing must be received by
4:30 p.m. on February 9, 2004.

This amendment is intended to implement Iowa Code sec-
tion 49.21, the U.S. Voting Accessibility for the Elderly and
Handicapped Act and the Americans with Disabilities Act.

The following amendment is proposed.

Amend subrule 21.50(4) by adding the following new un-
numbered paragraphs:

The term “off-street parking” used in the polling place ac-
cessibility survey means parking places in lots separated
from the street and includes angle parking along the street if
the accessible route from the parking place to the polling
place is entirely out of the path of traffic.  Parking arrange-
ments that require either the driver or passengers of the ve-
hicle to go into the traveled part of the street are not accessi-
ble.

An access aisle at street level that is at least 60 inches wide
and the same length as each accessible parking space shall be
provided.  An accessible public sidewalk curb ramp shall
connect the access aisle to the continuous passage to the poll-
ing place.  At least one parking place shall be van-accessible
with a 96-inch access aisle connected to the continuous pas-
sage to the polling place by an accessible public sidewalk
curb ramp.  Two accessible parking spaces may share a com-
mon access aisle.

NOTICE—PUBLIC FUNDS
INTEREST RATES

In compliance with Iowa Code chapter 74A and section
12C.6, the committee composed of Treasurer of State
Michael L. Fitzgerald, Superintendent of Credit Unions
James E. Forney, Superintendent of Banking Thomas B.
Gronstal, and Auditor of State David A. Vaudt have estab-
lished today the following rates of interest for public obliga-
tions and special assessments.  The usury rate for January is
6.25%.
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INTEREST RATES FOR PUBLIC
OBLIGATIONS AND ASSESSMENTS

74A.2 Unpaid Warrants Maximum 6.0%. . . . . . . . . 
74A.4 Special Assessments Maximum 9.0%. . . . . . 

RECOMMENDED Rates for Public Obligations (74A.3)
and School District Warrants (74A.7).  A rate equal to 75% of
the Federal Reserve monthly published indices for U.S. Gov-
ernment securities of comparable maturities.  All Iowa Banks
and Iowa Savings Associations as defined by Iowa Code sec-
tion 12C.1 are eligible for public fund deposits as defined by
Iowa Code section 12C.6A.

The rate of interest has been determined by a committee of
the state of Iowa to be the minimum interest rate that shall be
paid on public funds deposited in approved financial institu-
tions.  To be eligible to accept deposits of public funds of the
state of Iowa, a financial institution shall demonstrate a com-
mitment to serve the needs of the local community in which it
is chartered to do business.  These needs include credit ser-
vices as well as deposit services.  All such financial institu-
tions are required to provide the committee with a written de-
scription of their commitment to provide credit services in
the community.  This statement is available for examination
by citizens.

New official state interest rates, effective January 13,
2004, setting the minimums that may be paid by Iowa deposi-
tories on public funds are listed below.

TIME DEPOSITS
7-31 days Minimum 0.80%. . . . . . . . . . . . . . . 
32-89 days Minimum 0.80%. . . . . . . . . . . . . . 
90-179 days Minimum 0.90%. . . . . . . . . . . . . 
180-364 days Minimum 1.00%. . . . . . . . . . . . 
One year to 397 days Minimum 1.20%. . . . . . 
More than 397 days Minimum 1.80%. . . . . . . 

These are minimum rates only.  The one year and less are
four-tenths of a percent below average rates.  Public body
treasurers and their depositories may negotiate a higher rate
according to money market rates and conditions.

Inquiries may be sent to Michael L. Fitzgerald, Treasurer
of State, State Capitol, Des Moines, Iowa 50319.

ARC 3107B

VOLUNTEER SERVICE, IOWA
COMMISSION ON[555]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to Executive Order Number 48 and Iowa Code
section 17A.22, the Iowa Commission on Volunteer Service
hereby gives Notice of Intended Action to amend Chapter 1,
“Organization and Operation,” and Chapter 5, “Due Proc-
ess,” Iowa Administrative Code.

These amendments incorporate minor revisions into
Chapter 1, including changing the quorum from two-thirds of
the voting members of the Commission to one-half of the
voting members plus one.  In addition, information in Chap-

ter 1 that is no longer accurate is updated.  These amend-
ments also include revisions to Chapter 5 that provide an ap-
peals process for staff and committee decisions.

Any interested person may make written suggestions or
comments on these proposed amendments on or before Feb-
ruary 10, 2004.  Such written materials should be directed to
Adam Lounsbury, Governor’s Office, State Capitol, Des
Moines, Iowa 50319; fax (515)281-6611.  Persons wishing to
convey their views orally should contact Adam Lounsbury at
(515)281-8924 or at the Governor’s office.

Also, there will be a public hearing on February 10, 2004,
at 11 a.m. at the Iowa Department of Economic Develop-
ment’s Main Conference Room on the Second Floor of 200
East Grand, Des Moines, Iowa 50319, at which time persons
may present their views either orally or in writing.  At the
hearing, persons will be asked to give their names and ad-
dresses for the record and to confine their remarks to the sub-
ject of the amendments.

Any persons who intend to attend the public hearing and
have special requirements such as those related to hearing or
mobility impairments should contact Adam Lounsbury and
advise of special needs.

These amendments are intended to implement Executive
Order Number 48.

The following amendments are proposed.

ITEM 1.  Rescind rule 555—1.1(Ex.O.48) and adopt the
following new rule in lieu thereof:

555—1.1(ExecOrd48)  Purpose.  This chapter describes the
organization and operation of the Iowa commission on volun-
teer service (herein generally referred to as the commission),
including the offices where and the means by which any inter-
ested person may obtain information and make submittals or
requests.

ITEM 2.  Rescind rule 555—1.2(Ex.O.48) and adopt the
following new rule in lieu thereof:

555—1.2(ExecOrd48)  Organization and operation.
1.2(1)  Location.  The commission is located at 200 East

Grand, Des Moines, Iowa 50309; telephone (515)242-4799.
Office hours are 8 a.m. to 4:30 p.m., Monday to Friday.  Of-
fices are closed on Saturdays and Sundays and on official
state holidays designated in accordance with state law.

1.2(2)  The commission.  The commission consists of 15
to 25 voting members and functions under the leadership of a
chairperson.  Each member, appointed in accordance with
federal and state guidelines, serves a three-year term sched-
uled so that no more than one-third of the appointments will
expire in the same year.

1.2(3)  Meetings.  The commission shall meet at regular
intervals at least four times annually.  Additional meetings
may be called at the discretion of the chairperson.  All meet-
ings are open to the public in accordance with the open meet-
ings law, Iowa Code chapter 21.

a. Chairperson.  The chairperson of the commission pre-
sides at each meeting.  Members of the public may be recog-
nized at the discretion of the chairperson.

b. Public notice.  The commission shall give advance
public notice of the time and place of each commission meet-
ing.  The notice will include the specific date, time, and place
of the meeting.

c. Quorum.  A quorum shall consist of half of the current
voting members of the commission plus one.  When a quo-
rum is present, a position is carried by an affirmative vote of
the majority of commission members eligible to vote.  A
commissioner is eligible to vote in person, by telephone

NOTICE—PUBLIC FUNDS INTEREST RATES(cont’d)
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hook-up, or by proxy executed in writing to the chairperson
prior to the meeting.  A proxy shall be valid only for one
meeting.

d. Termination.  Any commissioner who does not attend
three or more consecutive regular meetings or who attends
less than one-half of the regular meetings within a 12-month
period shall be considered to have resigned from the commis-
sion.

e. Resignations.  A commissioner wishing to resign may
do so by submitting a letter of resignation to the governor and
sending a copy to the commission chairperson.

f. Public presentations.  A specific time is set aside at
each meeting for the public to address the board.  As a gener-
al guideline, a limit of five minutes will be allocated for each
of these presentations.  If a large group seeks to address a spe-
cific issue, the chairperson may limit the number of speakers.
To address the board, individuals are encouraged to notify
the commission staff at least 72 hours in advance of the meet-
ing.

1.2(4)  Minutes.  The minutes of all commission meetings
shall be recorded and kept by the administrative assistant in
the commission office.

1.2(5)  Records.  The records of all the business transacted
and other information with respect to the operation of the
commission are public records and shall be kept on file in the
commission office.  All records, except statements specified
as confidential under these rules, are available for inspection
during regular business hours.  (Copies of up to ten pages of
records may be obtained without charge.  The cost of repro-
duction will be charged for pages in excess of ten.  The
charge may be waived by the executive director.)

1.2(6)  Submission and requests.  Inquiries, submissions,
petitions, and other requests directed to the commission shall
be made by letter addressed to the executive director at the
address listed in subrule 1.2(1).  Any person may petition for
a written or oral hearing before the commission.  All requests
for a hearing must be in writing and state the specific subject
to be discussed and the reasons why a personal appearance is
necessary if one is requested.

1.2(7)  Committees.  The chairperson may establish com-
mittees including an executive committee that may conduct
commission business as necessary between scheduled meet-
ings.  The chairperson may appoint commissioners and non-
commissioners to serve on the committees.  Noncommis-
sioners shall not serve on the executive committee.

ITEM 3.  Rescind rule 555—5.1(Ex.O.48) and adopt the
following new rule in lieu thereof:

555—5.1(ExecOrd48)  Appeals.
5.1(1)  Commission staff decisions.  Administrative staff

of the commission shall make all decisions in accordance
with established policies and administrative rules of the Iowa
commission on volunteer service and published policies
from the Corporation for National Service.

a. Appeal of commission staff decision.  If an individual,
agency, or reasonable representative of commission business
disagrees with a staff decision, that party has the right to ap-
peal to the full commission.  The appeal shall be in the form
of a public hearing.  The appellant must request the hearing in
writing to the executive director within 14 calendar days of
receiving the written notice of the staff decision.  The written
request shall clearly set forth the issues being contested and
provide evidence supporting the claims.  In order to be con-
sidered by the full commission, the request shall be based
upon one or more of the following grounds:

(1) The staff’s decision was in violation of federal law.

(2) The staff’s decision was in violation of Iowa state law.
(3) The staff’s decision was in violation of published Cor-

poration for National Service guidelines or published Iowa
commission on volunteer service rules.

(4) The staff’s decision was made in an unreasonable and
arbitrary or capricious manner.

All written evidence provided by the appellant will be
mailed to commission members no later than 7 calendar days
before the scheduled hearing for the commissioners’ consid-
eration.  Commission staff will also be afforded the right to
present a written explanation of the staff decision.  This ex-
planation shall be mailed at the same time as the appellant’s
materials.

b. Hearing.
(1) The executive director shall set a date for the hearing

within 30 calendar days from the date the request was re-
ceived.  The hearing date will be set as soon as reasonable,
and in no event later than 60 calendar days from the date the
request was received.

(2) The executive director shall establish the procedural
guidelines of the hearing in accordance with the uniform
rules on contested cases as published in the Iowa Administra-
tive Code.  The executive director will notify the appellant
and commission members of the hearing procedures no later
than 14 calendar days before the designated hearing date.

(3) The commission chairperson shall preside at the hear-
ing.  If the chairperson is not able to preside, the commission
vice-chairperson shall be the designated substitute.  The
commission chairperson shall appoint a representative of the
commission to preside if neither the chairperson or vice-
chairperson is able to preside.

(4) After commission consideration of all evidence pre-
sented, the presiding officer shall call for a roll-call vote of
the commission members.  A quorum must be present to take
an official vote of the commission on the appeal.  A simple
majority vote of the eligible voting members of the commis-
sion is required for a decision.  The presiding officer shall an-
nounce the result of the roll-call vote.  The commission’s de-
cision is final and binding on all parties.

(5) Written notice of the commission’s decision on the ap-
peal shall be mailed to the appellant within 10 days of the
hearing.

5.1(2)  Committee decisions.  Committees of the commis-
sion shall make all decisions in accordance with established
policies and administrative rules of the Iowa commission on
volunteer service and published policies from the Corpora-
tion for National Service.

a. Appeal of committee decision.  If an individual,
agency, or representative of commission business disagrees
with a committee decision, that party has the right to appeal
to the full commission.  The appeal shall be in the form of a
public hearing.  The appellant must request the hearing in
writing to the executive director within 14 calendar days of
receiving the written notice of the committee decision.  The
written notice shall clearly set forth the issues being con-
tested and provide evidence supporting the claims.  In order
to be considered by the full commission, the request shall be
based upon one or more of the following grounds:

(1) The committee’s decision was in violation of federal
law.

(2) The committee’s decision was in violation of Iowa
state law.

(3) The committee’s decision was in violation of pub-
lished Corporation for National Service guidelines or pub-
lished Iowa commission on volunteer service rules.

VOLUNTEER SERVICE, IOWA COMMISSION ON[555](cont’d)
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(4) The committee’s decision was made in an unreason-
able and arbitrary or capricious manner.

All written evidence provided by the appellant will be
mailed to commission members no later than 7 calendar days
before the scheduled hearing for the commissioners’ consid-
eration.  The committee chairperson will also be afforded the
right to present a written explanation of the committee’s deci-
sion.  This explanation shall be mailed at the same time as the
appellant’s materials.

b. Hearing.
(1) The executive director shall set a date for the hearing

within 30 calendar days from the date the request was re-
ceived.  The hearing date will be set as soon as reasonable,
and in no event later than 60 calendar days from the date the
request was received.

(2) The executive director shall establish the procedural
guidelines of the hearing in accordance with the uniform
rules on contested cases as published in the Iowa Administra-
tive Code.  The executive director will notify the appellant

and commission members of the hearing procedures no later
than 14 calendar days before the designated hearing date.

(3) The commission chairperson shall preside at the hear-
ing.  If the chairperson is not able to preside, the commission
vice-chairperson shall be the designated substitute.  The
commission chairperson shall appoint a representative of the
commission to preside if neither the chairperson or vice-
chairperson is able to preside.

(4) After commission consideration of all evidence pre-
sented, the presiding officer shall call for a roll-call vote of
the commission members.  A quorum must be present to take
an official vote of the commission on the appeal.  A simple
majority vote of the eligible voting members of the commis-
sion is required for a decision.  The presiding officer shall an-
nounce the result of the roll-call vote.  The commission’s de-
cision is final and binding on all parties.

(5) Written notice of the commission’s decision on the ap-
peal shall be mailed to the appellant within 10 days of the
hearing.

VOLUNTEER SERVICE, IOWA COMMISSION ON[555](cont’d)
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ARC 3108B

HUMAN SERVICES
DEPARTMENT[441]

Adopted and Filed Emergency After Notice

Pursuant to the authority of Iowa Code section 225C.6, the
Department of Human Services amends Chapter 25, “Dis-
ability Services Management,” Iowa Administrative Code.

These amendments make the rules in Division V, “Risk
Pool Funding,” conform to statutory changes in 2003 Iowa
Acts, chapter 179, section 1.  The amendments move the
annual deadline for county applications for risk pool funding
from April 1 to January 25 and add a decision date of Febru-
ary 25 for the Risk Pool Board to determine whether an ap-
plication for assistance will be accepted.

Notice of Intended Action on these amendments was pub-
lished in the Iowa Administrative Bulletin on October 15,
2003, as ARC 2851B.  The Department received no com-
ments on the Notice of Intended Action.  The Department has
made the following technical changes to the Notice of In-
tended Action:

� Adopted the definition of “central point of coordina-
tion (CPC)” from Division II of Chapter 25 to clarify use of
this term in Division V.

� Amended the definition of “division” to reflect orga-
nizational changes in the Department and removed refer-
ences to the previous division name in paragraph
25.62(4)“b” and subrule 25.62(6).

� Amended the introductory paragraph of rule 441—
25.62(246B) to match the composition of the Risk Pool
Board pursuant to the amendments in 2002 Iowa Acts, chap-
ter 1146, section 20.

� Amended paragraph 25.62(5)“a” to specify that the
Risk Pool Board shall meet in February of each year, instead
of in April, to meet the new deadlines for decision making.

� Amended paragraph 25.62(5)“b” to update the ad-
dress and telephone number of the Division.

� Amended the implementation clause for Division V to
reflect amendments to Iowa Code section 426B.5 made in
2001 Iowa Acts, chapter 155.

These amendments do not provide for waivers in specified
situations because these policies are set by statute.

The Mental Health and Developmental Disabilities Com-
mission adopted these amendments on December 18, 2003.

The Department finds that these amendments confer a
benefit on counties by providing a decision on available
funds earlier in the budgeting process.  Therefore, these
amendments are filed pursuant to Iowa Code section
17A.5(2)“b”(2), and the normal effective date is waived.

These amendments are intended to implement Iowa Code
section 426B.5(2)(d)(1) as amended by 2003 Iowa Acts,
chapter 179, section 1.

These amendments became effective on January 1, 2004.
The following amendments are adopted.

ITEM 1.  Amend rule 441—25.61(426B) as follows:
Amend the definition of “division” as follows:
“Division” means the mental health and developmental

disabilities behavioral, developmental, and protective ser-
vices division of the department of human services.

Adopt the following new definition in alphabetical order:
“Central point of coordination (CPC)” means the adminis-

trative entity designated by a county board of supervisors, or
the boards of a consortium of counties, to act as the single

entry point to the service system as required in Iowa Code
section 331.440.

ITEM 2.  Amend rule 441—25.62(426B) as follows:
Amend the introductory paragraph as follows:

441—25.62(426B)  Risk pool board.  This nine ten-member
board consists of two county supervisors, two county audi-
tors, a member of the state-county management committee
created in Iowa Code section 331.438 mental health and de-
velopmental disabilities commission who was not appointed
by the Iowa state association of counties is not a member of a
county board of supervisors, a member of the county finance
committee created in Iowa Code chapter 333A who is not an
elected official, a representative of a provider of mental
health or developmental disabilities services selected from
nominees submitted by the Iowa Association of Community
Providers, and two single entry central point process of coor-
dination administrators, all appointed by the governor, sub-
ject to confirmation by two-thirds of the members of the sen-
ate, and one member appointed by the director of the depart-
ment of human services.

Amend paragraph 25.62(4)“b” as follows:
b. Copies of the minutes are kept on file in the office of

the administrator of the division of mental health and devel-
opmental disabilities.

Amend paragraphs 25.62(5)“a” and “b” as follows:
a. The board shall meet in April February of each year

and may hold special meetings at the call of the chairperson
or at the request of a majority of the voting members.

b. Any county making application for risk pool funds
must be represented at the board meeting when that request is
considered.  The division shall notify the county of the date,
time and location of the meeting.  Any other persons with
questions about the date, time or location of the meeting may
contact the Administrator, Division of Mental Health and
Developmental Disabilities Behavioral, Developmental, and
Protectives Services, Department of Human Services,
Hoover State Office Building, Fifth Floor, 1305 East Walnut,
Des Moines, Iowa 50309-0114, telephone (515)281-5874
242-5994.

Amend subrule 25.62(6) as follows:
25.62(6)  Records.  Any records maintained by the board

or on behalf of the board shall be made available to the public
for examination in compliance with Iowa’s open records law,
Iowa Code chapter 22.  To the extent possible, prior to before
submitting applications, records and documents, applicants
shall delete any confidential information.  These records
shall be maintained in the office of the division of mental
health and developmental disabilities.

ITEM 3.  Amend rule 441—25.63(426B) as follows:
Amend subrule 25.63(1) as follows:
25.63(1)  Applicants.
a. A county may make an aggregate or individual ap-

plication at any time on or before April 1 January 25 of any
given year for the current fiscal year budget whenever:

(1) the The projected net expenditure amount exceeds the
sum of 105 percent of the county’s current fiscal year bud-
geted net expenditure amount; and

(2) the The county’s prior fiscal year accrual ending fund
balance exceeds 25 percent of the prior fiscal year’s net ex-
penditure.

b. However, a county shall be considered to have met the
basic eligibility requirement and be qualified for risk pool as-
sistance if:

(1) a The county’s services fund ending balance in the
previous fiscal year was less than 10 percent of the amount of
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the county’s gross expenditures from the services fund for
that fiscal year; and

(2) the The county has a projected net expenditure amount
for the current fiscal year that is in excess of 101 percent of
the budgeted net expenditure amount for the current fiscal
year, the county shall be considered to have met the basic eli-
gibility requirement and is qualified for risk pool assistance.

c. The purpose of the mental health risk pool is to assist
counties whose expenditures in the services fund exceed
budgeted costs due to unanticipated expenses for new indi-
viduals or other unexpected factors.  The mental health risk
pool is not intended for multiyear usage or as a source of
planned revenue.

Amend subrule 25.63(2), introductory paragraph, as fol-
lows:

25.63(2)  Application procedures.  The county shall send
Form 470-3723, Risk Pool Application, plus 15 copies, to
the division.  The division must receive the application no
later than 4:30 p.m. on April 1 January 25 of each year; or, if
April 1 January 25 is a holiday, a Saturday or Sunday, the di-
vision must receive the application no later than 4:30 p.m. on
the first working day thereafter.  Facsimiles and electronic
mail are not acceptable.  The application shall be signed and
dated by both the chairperson of the county board of supervi-
sors and the central point of coordination administrator.  Staff
of the division shall notify each county of receipt of the
county’s application.

Amend subrule 25.63(3) as follows:
25.63(3)  Request for additional information.  Staff shall

review all applications for completeness.  If an application is
not complete, staff of the division shall contact the county
within four working days after April 1  January 25 or the first
working day thereafter, if April 1 January 25 is a holiday, a
Saturday or Sunday, to request the information needed to
complete the application.  The county shall submit the re-
quired information within five working days from the date of
the division’s request for the additional information.

ITEM 4.  Amend rule 441—25.64(426B), introductory
paragraph, as follows:
441—25.64(426B)  Methodology for awarding risk pool
funding.  The risk pool board shall make a decision on each
application no later than February 25.

ITEM 5.  Amend 441—Chapter 25, Division V, imple-
mentation clause, as follows:

These rules are intended to implement Iowa Code section
426B.5, subsection 3 2.

[Filed Emergency After Notice 12/22/03, effective 1/1/04]
[Published 1/21/04]

EDITOR’S NOTE:  For replacement pages for IAC, see IAC
Supplement 1/21/04.

HUMAN SERVICES DEPARTMENT[441](cont’d)
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ARC 3105B

ADMINISTRATIVE SERVICES
DEPARTMENT[11]

Adopted and Filed

Pursuant to the authority of 2003 Iowa Acts, chapter 145,
section 4, the Department of Administrative Services hereby
amends and transfers rules of the former Department of In-
formation Technology[471], Chapter 12, “Information
Technology Operational Standards,” and Chapter 15, “Infor-
mation Technology Development Strategies and Activities,”
to the Department of Administrative Services[11], Chapter
25, “Information Technology Operational Standards,” and
Chapter 26, “Information Technology Development Strate-
gies and Activities,” Iowa Administrative Code.

The purpose of this rule making is to comply with statuto-
ry changes enacted by the 80th General Assembly in 2003
Iowa Acts, chapter 145, by transferring rules from the former
Department of Information Technology to the new Depart-
ment of Administrative Services.  Changes are solely edito-
rial in nature.

Notice of Intended Action was published in the November
26, 2003, Iowa Administrative Bulletin as ARC 2947B.  No
comments were received on the Notice.  In the adopted
amendments, the Web site address for information technolo-
gy standards in subrules 25.7(1) and 25.7(2) has been up-
dated, and the references to House File 534 have been
changed to references to chapter 145 of the 2003 Iowa Acts.

These amendments were adopted December 31, 2003.
These amendments will become effective on February 25,

2004.
These amendments are intended to implement 2003 Iowa

Acts, chapter 145, sections 17 to 22.
The following amendments are adopted.

ITEM 1.  Transfer 471—Chapter 12 to 11—Chapter 25
and 471—Chapter 15 to 11—Chapter 26.

ITEM 2.  Amend 11—Chapters 25 and 26 by replacing
all internal references with references to Chapter 25 and
Chapter 26, respectively.

ITEM 3.  Amend 11—Chapters 25 and 26 by changing
all references to Iowa Code chapter 14B to 2003 Iowa
Acts, chapter 145.

ITEM 4.  Amend rule 11—25.1(80GA,ch145), definition
of “participating agency,” as follows:

“Participating agency” means all executive branch agen-
cies except the following:

1. to 3.  No change.
4. The department of public safety law enforcement

communications systems and security systems in use for the
legislature.

5. No change.
6. The Iowa lottery.
7. A judicial district department of correctional services

established pursuant to Iowa Code section 905.2.

ITEM 5.  Amend subrule 25.2(1) as follows:
25.2(1)  The information technology department is re-

quired to develop, in consultation with the information
technology council as established in 2003 Iowa Acts, chapter
145, section 20, and implement information technology and

standards through a process as set forth in this chapter.  It is
the intent of the general assembly that information technolo-
gy standards be established for the purpose of guiding devel-
opment the procurement of information technology by all
participating agencies.

ITEM 6.  Amend subrule 25.2(2) as follows:
25.2(2) The goal of the department is to ensure compati-

bility and interoperability of state government information
technology systems, while at the same time promoting effec-
tive technology alignment with enterprise strategies and pro-
grams develop and implement effective and efficient strate-
gies for the use and provision of information technology for
participating agencies and other governmental entities.

ITEM 7.  Amend subrule 25.4(1) and 25.4(3) by replacing
“information technology department” with “department.”

ITEM 8.  Amend subrules 25.5(1) and 25.5(2) as follows:
25.5(1)  Recommendations of operational standards.  The

director of the information technology department is charged
with recommending standards.

25.5(2)  Implementation of operational standards.  The de-
partment shall implement information technology standards
which are applicable to information technology operations
by participating agencies, including but not limited to system
design and systems integration and interoperability for
participating agencies, pursuant to Iowa Code section
14B.102(2)“d.” 2003 Iowa Acts, chapter 145, section 18.

ITEM 9.  Amend rule 11—25.6(80GA,ch145) as follows:

11—25.6(80GA,ch145)  Waivers of operational stan-
dards.  Participating agencies may apply directly to the infor-
mation technology department for a waiver of a current or
proposed standard.  The director of the information technolo-
gy department, upon the written request of a participating
agency and for good cause shown, may grant a waiver from a
requirement otherwise applicable to a participating agency
relating to an information technology standard established by
the information technology department.

ITEM 10.  Amend rule 11—25.7(80GA,ch145) as fol-
lows:

11—25.7(80GA,ch145)  Review of operational standards
by the public and period of public comment.

25.7(1)  Interested members of the public may participate
in the process of establishing standards by providing written
comments to Director the Administrator, Information
Technology Department Enterprise, Hoover State Office
Building, Level B, Des Moines, Iowa 50319.  Comments
will be accepted for a period of ten days after the initial
posting of the standard by the department on the
department’s Web site at http://www.state.ia.us/government/
it/Standards%20&29Policies/ITStandards/index.htm http://
das.ite.iowa.gov/standards/index.html.

25.7(2)  Interested members of the public may inquire
about standards currently being considered for recommenda-
tion by the director by telephoning the information technolo-
gy department enterprise, administrator of policy and plan-
ning, at (515)281-5503; in writing to Information Technolo-
gy Department Enterprise, Hoover State Office Building,
Level B, Des Moines, Iowa 50319; or by accessing the de-
partment’s Web site at http://www.state.ia.us/government/
it/Standards%20&29Policies/ITStandards/index.htm http://
das.ite.iowa.gov/standards/index.html.
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ITEM 11.  Amend rule 11—25.8(17A) by replacing “in-
formation technology department” with “department.”

[Filed 12/31/03, effective 2/25/04]
[Published 1/21/04]

EDITOR’S NOTE:  For replacement pages for IAC, see IAC
Supplement 1/21/04.

ARC 3104B

ADMINISTRATIVE SERVICES
DEPARTMENT[11]

Adopted and Filed

Pursuant to the authority of 2003 Iowa Acts, chapter 145,
sections 4 and 61, the Department of Administrative Services
hereby amends and transfers rules of the former Department
of Personnel[581], Chapter 1, “Definitions,” to the Depart-
ment of Administrative Services[11], Chapter 50, “Human
Resources Definitions,” Iowa Administrative Code.

The purpose of this rule making is to comply with statuto-
ry changes enacted by the 80th General Assembly in 2003
Iowa Acts, chapter 145.  Content changes are solely editorial
in nature.

Notice of Intended Action was published in the November
26, 2003, Iowa Administrative Bulletin as ARC 2946B.  No
comments were received on the Notice.  The adopted amend-
ments are identical to those published under Notice except
that references to House File 534 have been changed to refer-
ences to chapter 145 of the 2003 Iowa Acts.

These amendments were adopted December 31, 2003.
These amendments will become effective on February 25,

2004.
These amendments are intended to implement 2003 Iowa

Acts, chapter 145, sections 57 to 75.
The following amendments are adopted.

ITEM 1.  Transfer 581—Chapter 1,  “Definitions,” to
11—Chapter 50, “Human Resources Definitions,” and
change all internal references from Chapter 1 to Chapter
50.

ITEM 2.  Amend rule 11—50.1(80GA,ch145) as follows:
Amend the definition of “act” as follows:
“Act” means 2003 Iowa Code chapter 19A Acts, chapter

145, creating the department of personnel administrative ser-
vices.

Amend the definition of “compensatory leave” as follows:
“Compensatory leave” means leave accrued as a result of

overtime, call back, standby, holidays, or holiday work.
Amend the definition of “department” as follows:
“Department” means the Iowa department of personnel

administrative services.
Amend the definition of “director” as follows:
“Director” means the director of the Iowa department of

personnel administrative services or the director’s designee.
Amend the definition of “merit system” by changing

“Iowa Code chapter 19A” to “2003 Iowa Acts, chapter 145.”
Amend the definition of “overtime” as follows:
“Overtime” means those hours that exceed 40 in a work-

week for which an eligible employee is entitled to be com-
pensated.

Amend the definition of “overtime covered class, em-
ployee, or position” as follows:

“Overtime covered class, employee, or position” means a
class, employee, or position determined to be eligible for pre-
mium overtime compensation in accordance with the federal
Fair Labor Standards Act.

Amend the definitions of “permanent employee” and
“probationary employee” by changing “Iowa Code section
19A.2A, unnumbered paragraph 3,” to “2003 Iowa Acts,
chapter 145, section 59,” and by changing “Iowa Code sub-
section 19A.9(8)” to “2003 Iowa Acts, chapter 145, section
61.”

Amend the definition of “permanent employment” by
changing “581 IAC 15.1(19A) or 15.2(19A)” to “11 IAC
64.1(80GA,ch145) or 64.2(80GA,ch145).”

ITEM 3.  Amend rule 11—50.1(80GA,ch145), imple-
mentation sentence, as follows:

This rule is intended to implement Iowa Code section
19A.9 2003 Iowa Acts, chapter 145, sections 57 to 75.

[Filed 12/31/03, effective 2/25/04]
[Published 1/21/04]

EDITOR’S NOTE:  For replacement pages for IAC, see IAC
Supplement 1/21/04.

ARC 3103B

ADMINISTRATIVE SERVICES
DEPARTMENT[11]

Adopted and Filed

Pursuant to the authority of 2003 Iowa Acts, chapter 145,
section 4, the Department of Administrative Services hereby
amends and transfers rules of the former Department of Per-
sonnel[581], Chapter 2, “Coverage and Exclusions”; Chapter
3, “Job Classification”; Chapter 11, “Separations, Disciplin-
ary Actions and Reduction in Force”; and Chapter 12,
“Grievances and Appeals,” to the Department of Administra-
tive Services[11], Chapter 51, “Coverage and Exclusions”;
Chapter 52, “Job Classification”; Chapter 60, “Separations,
Disciplinary Actions and Reduction in Force”; and Chapter
61, “Grievances and Appeals,” Iowa Administrative Code.

The purpose of this rule making is to comply with statuto-
ry changes enacted by the 80th General Assembly in 2003
Iowa Acts, chapter 145.  Differences between the original
chapters and the transferred chapters include:

1. 11—subrule 52.5(4) clarifies the time period for
scheduling a classification appeal.

2. Transferred Chapter 52, “Job Classification,” does not
retain rule 581—3.7(19A), “protection occupations; proce-
dure for making determinations.”  While the Department
fulfills the requirements of Iowa Code section
97B.49B(1)“d”(3), the rule is unnecessary in the Depart-
ment’s chapter on job classification.

3. Subrules distinguishing between actions relating to a
failure of an employee to maintain a required license or cer-
tificate and a discharge for cause are renumbered to provide a
clear distinction between appeals concerning disciplinary ac-
tions and grievances alleging a violation of statute or rule.

Notice of Intended Action was published in the November
26, 2003, Iowa Administrative Bulletin as ARC 2949B.
Comments received about the description of the amendments
in the preamble were addressed.  The adopted amendments
are identical to those published under Notice except that the

ADMINISTRATIVE SERVICES DEPARTMENT[11](cont’d)
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references to House File 534 were changed to references to
chapter 145 of the 2003 Iowa Acts.

These amendments were adopted December 31, 2003.
These amendments will become effective on February 25,

2004.
These rules are intended to implement 2003 Iowa Acts,

chapter 145, article 4, sections 57 through 61, 63, 75, 77, 78,
80, and 81.

EDITOR’S NOTE:  Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the text of
these amendments [transfer 581—Chs 2, 3, 11, 12 to 11—Chs
51, 52, 60, 61; amendments to Chs 51, 52, 60, 61] is being
omitted.  With the exception of the change noted above, these
amendments are identical to those published under Notice as
ARC 2949B, IAB 11/26/03.

[Filed 12/31/03, effective 2/25/04]
[Published 1/21/04]

[For replacement pages for IAC, see IAC Supplement
1/21/04.]

ARC 3102B

ADMINISTRATIVE SERVICES
DEPARTMENT[11]

Adopted and Filed

Pursuant to the authority of 2003 Iowa Acts, chapter 145,
section 4, the Department of Administrative Services hereby
amends and transfers rules of the former General Services
Department[401], Chapter 14, “Organization and Operation
of Terrace Hill,” and Chapter 16, “Terrace Hill Endowment
for the Musical Arts,” to Administrative Services Depart-
ment[11], Chapter 114, “Organization and Operation of Ter-
race Hill,” and Chapter 116, “Terrace Hill Endowment for
the Musical Arts,” Iowa Administrative Code.

The purpose of this rule making is to comply with statuto-
ry changes enacted by the 80th General Assembly in 2003
Iowa Acts, chapter 145, by converting these two chapters
from the authority of the former Department of General Ser-
vices to the new statutorily established Department of Ad-
ministrative Services.  Content changes are merely editorial
in nature.

Notice of Intended Action was published in the November
26, 2003, Iowa Administrative Bulletin as ARC 2948B.  No
comments were received on the Notice.  The adopted amend-
ments are identical to those published under Notice except
that references to House File 534 have been changed to refer-
ences to chapter 145 of the 2003 Iowa Acts.

These amendments were adopted December 31, 2003.
These amendments will become effective on February 25,

2004.
These amendments are intended to implement 2003 Iowa

Acts, chapter 145, section 41.
The following amendments are adopted.

ITEM 1.  Transfer 401—Chapter 14 to 11—Chapter 114
and 401—Chapter 16 to 11—Chapter 116.

ITEM 2.  Amend 11—Chapters 114 and 116 by replacing
all references to Iowa Code chapter 18 with references to
2003 Iowa Acts, chapter 145.

ITEM 3.  Amend 11—Chapters 114 and 116 by replacing
all references to Iowa Code section 303.17 or Iowa Code
section 18.8A with references to 2003 Iowa Acts, chapter
145, section 41.

ITEM 4.  Amend subrule 114.7(1) as follows:
114.7(1)  Address.  Terrace Hill is located at 2300 Grand

Avenue, Des Moines, Iowa 50312.  Telephone number (515)
281-3604 (515)281-7205.

[Filed 12/31/03, effective 2/25/04]
[Published 1/21/04]

EDITOR’S NOTE:  For replacement pages for IAC, see IAC
Supplement 1/21/04.

ARC 3109B

ECONOMIC DEVELOPMENT, IOWA
DEPARTMENT OF[261]

Adopted and Filed

Pursuant to the authority of Iowa Code sections 15.104
and 15.106, the Iowa Department of Economic Development
adopts new Chapter 63, “University-Based Research Utiliza-
tion Program,” Iowa Administrative Code.

Notice of Intended Action was published in the Iowa Ad-
ministrative Bulletin on November 12, 2003, as ARC
2916B.  The Iowa Department of Economic Development
adopted these rules on December 17, 2003.

The new rules implement the University-Based Research
Utilization Program as authorized by 2003 Iowa Acts, First
Extraordinary Session, House File 692, sections 111
to 113, and House File 683, section 82.  The purpose of the
University-Based Research Utilization Program is to pro-
mote the adoption of new technology developed at Iowa
State University, the University of Iowa and the University of
Northern Iowa in a way that will spur the establishment and
growth of new business enterprises and promote new eco-
nomic development within the state.

The rules establish application and award procedures and
describe the tax benefits available for participating compa-
nies.  The program provides tax credits to businesses that uti-
lize a technology based on a patent issued to a regents univer-
sity on or after July 1, 2003. Tax credits are also available to
university employees who were responsible for developing
the technology leading to a patent issued to a regents univer-
sity and utilized by an approved business.

 A public hearing to receive comments about the proposed
new chapter was held on December 2, 2003. No comments
were received. Except for correction of an error in rule
63.5(80GA,HF692,HF683), the funding appropriation to re-
gents universities, to match the statute, the final rules are
identical to the proposed rules.

These rules are intended to implement 2003 Iowa Acts,
First Extraordinary Session, House File 692, sections 111 to
113, and House File 683, section 82.

These rules will become effective on February 25, 2004.

EDITOR’S NOTE:  Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the text of
these rules [Ch 63] is being omitted.  With the exception of the
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change noted above, these rules are identical to those pub-
lished under Notice as ARC 2916B, IAB 11/12/03.

[Filed 12/22/03, effective 2/25/04]
[Published 1/21/04]

[For replacement pages for IAC, see IAC Supplement
1/21/04.]

ARC 3100B

REVENUE DEPARTMENT[701]
Adopted and Filed

Pursuant to the authority of Iowa Code sections 421.14
and 422.68, the Department of Revenue hereby adopts
amendments to Chapter 42, “Adjustments to Computed
Tax,” and Chapter 52, “Filing Returns, Payment of Tax and
Penalty and Interest,” Iowa Administrative Code.

Notice of Intended Action was published in IAB Vol.
XXVI; No. 11, p. 956, on November 26, 2003, as ARC
2953B.

Item 1 amends subrule 42.15(2) to provide for additional
property rehabilitation tax credits for individual income tax
for projects located in cultural and entertainment districts.

Item 2 updates an implementation clause.
Item 3 adopts new rule 42.21(422), which provides for a

university-based research utilization program tax credit for
individual income tax.  This credit, which is administered by
the Iowa Department of Economic Development, is intended
to promote the adoption of new technology developed at the
three state universities.

Item 4 amends subrule 52.18(2) to provide for additional
property rehabilitation tax credits for corporation income tax
for projects located in cultural and entertainment districts.
This change is similar to the one in Item 1.

Item 5 updates an implementation clause.
Item 6 adopts new rule 52.24(422), which provides for a

university-based research utilization program tax credit for
corporation income tax.  This credit, which is administered
by the Iowa Department of Economic Development, is in-
tended to promote the adoption of new technology developed
at the three state universities.  This change is similar to the
one in Item 3.

These amendments are identical to those published under
Notice of Intended Action.

These amendments will become effective February 25,
2004, after filing with the Administrative Rules Coordinator
and publication in the Iowa Administrative Bulletin.

These amendments are intended to implement Iowa Code
chapter 404A as amended by 2003 Iowa Acts, First Extraor-
dinary Session, House File 683, and Iowa Code chapters
262B and 422 as amended by 2003 Iowa Acts, First Extraor-
dinary Session, House File 692.

EDITOR’S NOTE:  Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the text of
these amendments [42.15(2), 42.21, 52.18(2), 52.24] is being
omitted.  These amendments are identical to those published
under Notice as ARC 2953B, IAB 11/26/03.

[Filed 12/31/03, effective 2/25/04]
[Published 1/21/04]

[For replacement pages for IAC, see IAC Supplement
1/21/04.]

ARC 3118B

UTILITIES DIVISION[199]
Adopted and Filed

Pursuant to Iowa Code sections 17A.4 and 476.2 and 2003
Iowa Acts, chapter 126, section 6, the Utilities Board (Board)
gives notice that on January 2, 2004, the Board issued an or-
der in Docket No. RMU-03-9, Iowa Broadband Initiative,
“Order Adopting Rules,” by which the Board adopted Chap-
ter 43 relating to the availability of advanced telecommu-
nications services throughout Iowa.

These rules are intended to implement a new statute, 2003
Iowa Acts, chapter 126, which became effective on July 1,
2003.  Entitled “Iowa Broadband Initiative,” the statute al-
lows rate-regulated local exchange carriers to implement an
increase in monthly rates for residential or business lines.
The increase cannot exceed $2 per month per line.  The reve-
nue from this increase is to be used to provide advanced tele-
communications services in areas where advanced telecom-
munications services are not currently available at affordable
rates.

A rate-regulated local exchange carrier electing to partici-
pate in the Broadband Initiative must file a proposed plan
with the Board for the use of the revenue resulting from the
price increase.  The statute gives the Board the authority to
adopt rules to implement its review process, including rules
that specify the initial plan filing requirements; further define
the public interest; and identify some of the factors the Board
will consider in reviewing the proposed plans.

Notice of Intended Action for these rules was published in
the IAB Vol. XXVI, No. 2 (7/23/03) p. 115, as ARC 2620B.
A Summary of Regulatory Analysis and Amended Notice of
Intended Action was published in the IAB Vol. XXVI, No. 6
(9/17/03) p. 501, as ARC 2782B.  Written comments were
filed on or before October 8, 2003, and a public hearing to
receive oral comments was held on October 22, 2003.

Written comments were filed by Iowa Telecommunica-
tions Services, Inc., d/b/a Iowa Telecom (Iowa Telecom),
Qwest Corporation (Qwest), Rural Iowa Independent Tele-
phone Association (RIITA), and the Consumer Advocate Di-
vision of the Department of Justice (Consumer Advocate).
RIITA’s comments indicated that the rules do not apply to its
members and, therefore, RIITA had no specific comments to
offer.  Consumer Advocate supported the Board’s rules as
written.  Qwest and Iowa Telecom suggested a variety of re-
visions.  Several of those suggestions, or variations of those
suggestions, have been adopted by the Board including those
associated with notice requirements, the length of a plan,
modifications of a plan, plan requirements, potential refunds,
and plan review procedures.  Each of these changes will im-
prove the flexibility of these procedural rules, so that the car-
riers may propose, and the Board may consider and approve,
the plans that will best serve the public interest.

Qwest also suggested that the first unnumbered paragraph
of proposed rule 43.5(476) should be omitted.  This rule re-
quires that carriers that opt into the Broadband Initiative must
make the resulting facilities available to other carriers on a
wholesale basis.  Qwest asserted that this rule contradicts a
portion of the recent “Triennial Review Order” issued by the
Federal Communications Commission (FCC) on August 21,
2003.  That FCC order limits a carrier’s obligation to un-
bundle facilities and services for advanced telecommunica-
tions services and its obligation to make those facilities and
services available at wholesale prices.  The Board recognizes
that this rule merely repeated a statutory requirement and is
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therefore unnecessary.  The first unnumbered paragraph of
proposed rule 43.5(476) has been omitted.  Nevertheless, the
Board notes that Iowa law requires that a carrier that partici-
pates in a broadband plan must make the services and facili-
ties that result from the implementation of the plan available
to other carriers on both an unbundled and wholesale basis.

Both Qwest and Iowa Telecom suggested that the pro-
posed confidentiality rule identified as rule 43.7(17A) should
be omitted.  This rule provides that carrier plans shall not be
eligible for confidential treatment.  Qwest supported its
suggestion by stating that the statute is silent as to the issue of
confidentiality and the rule, as proposed, would deprive car-
riers of their statutory right to confidentiality for trade secrets
and for reports to government agencies.  Iowa Telecom sup-
ported its suggestion by stating that a large part of a carrier’s
plan will likely contain proprietary information relating to
costs, work methods, market research, and network design;
so the entire plan should be deemed confidential.

The Board recognizes the concerns raised by Qwest and
Iowa Telecom with respect to the sensitivity of proprietary
information that may be included in a proposed plan.  There-
fore, the Board has amended proposed rule 43.7(17A) to bet-
ter protect the commercially sensitive information that may
be included in a plan.  However, the general plan informa-
tion, specifically the information regarding the exchanges
where advanced telecommunications services are to be
deployed, the types of services that are to be deployed, and
when those services are expected to be available to customers
in those exchanges will still be made available for public in-
spection, in order to fulfill the unbundling and wholesale re-
quirements of the statute.

These rules are intended to implement 2003 Iowa Acts,
chapter 126.

These rules will become effective on February 25, 2004.
The following new chapter is adopted.

CHAPTER 43
IOWA BROADBAND INITIATIVE

199—43.1(476)  Authority and purpose.  These rules are in-
tended to implement Iowa Code section 476.97 as amended
by 2003 Iowa Acts, chapter 126, section 6, relating to the
Iowa broadband initiative.

The purpose of these rules is to provide guidelines for rate-
regulated telecommunications carriers electing to participate
in the Iowa broadband initiative and to evaluate the appropri-
ateness of each carrier’s broadband initiative revenue plan.

199—43.2(476)  Definitions.  The following words and
terms, when used in this chapter, shall have the meanings
shown below:

“Advanced telecommunications services” means the tele-
communications infrastructure capable of delivering a data
transmission speed of at least 200 kilobits per second in both
directions.

“Affordable rates” is presumed to mean the current price
for advanced telecommunications services being charged for
similar services in areas with multiple broadband providers,
as demonstrated by published or advertised prices.  However,
this presumption may be rebutted in appropriate circum-
stances.

“Plan” encompasses 36 consecutive months of projects
for the deployment of advanced telecommunications ser-
vices.

“Project” means individual or logically grouped proposals
for the deployment of advanced telecommunications ser-
vices.

“Public interest” includes, but is not limited to, the effec-
tive deployment, at the lowest reasonable expenditure of
broadband initiative revenues, of advanced telecommunica-
tions services to the public at affordable rates, and the foster-
ing of economic development through the increased avail-
ability of advanced telecommunications services.

199—43.3(476)  Applicability.  Rate-regulated telecommu-
nications carriers electing to participate in the Iowa broad-
band initiative shall file for the board’s review and approval a
proposed plan for using the revenue each carrier will receive
from the price increase permitted by Iowa Code section
476.97 as amended by 2003 Iowa Acts, chapter 126, section 6.
The plan shall include economically achievable projects de-
signed to expand advanced telecommunications services into
areas of the state where advanced telecommunications ser-
vices are currently unavailable.  Each plan shall cover a time
period not to exceed 36 months.

199—43.4(476)  Procedures.  The following procedures
shall govern the board’s review of broadband initiative plans:

43.4(1)  Written notice of a broadband initiative plan.  At
least 30 days prior to a carrier’s implementation of the price
increase permitted by Iowa Code section 476.97 as amended
by 2003 Iowa Acts, chapter 126, section 6, and prior to filing
its initial broadband initiative plan, a carrier shall mail or de-
liver to all affected customers a written notice of its intent to
file a plan.  A copy of the notice shall also be filed with the
board at the time the notice is sent to all affected customers.
The notice shall, at a minimum, include the following ele-
ments:

a. The monthly price increase to be implemented pur-
suant to Iowa Code section 476.97 as amended by 2003 Iowa
Acts, chapter 126, section 6, and the date for implementation.

b. A statement that the carrier will be filing a broadband
initiative plan with the board pursuant to Iowa Code section
476.97 as amended by 2003 Iowa Acts, chapter 126, section
6.

c. The telephone numbers and addresses of carrier per-
sonnel, the board, and the consumer advocate for customers
to contact with questions.

d. A statement describing the application of a credit, in
an amount equal to the amount of the proposed residential
service increase, to the monthly local exchange service rate
for qualified applicants for low-income lifeline assistance
programs.

A carrier shall file its broadband initiative plan within 60
days of the date that the notice is filed with the board.

43.4(2)  Plan review procedures.  The board shall issue an
order approving, rejecting, or docketing a broadband initia-
tive plan no later than 90 days after the plan is filed with the
board.  However, if the board seeks additional information
from a carrier that submits a proposed plan, the 90-day period
shall not commence until all such information has been filed
with the board.

a. Supporting documents shall be filed with each carri-
er’s application for approval of a broadband initiative plan.

b. Responses to a proposed plan shall be filed with the
board within 10 days after the date on which the plan or any
additional information sought pursuant to paragraph
43.4(2)“a” is filed.

c. If the board dockets a plan for further investigation,
the plan shall be docketed as a formal contested case pro-
ceeding by the board and the procedures set forth in 199—
Chapter 7 of these rules will apply.

43.4(3)  Price increases.  A carrier may implement a price
increase for selected classes of customers.  The price increase
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for any particular class of residential or business customers
shall be a uniform increase across the carrier’s Iowa service
territory unless otherwise ordered by the board.  A carrier
electing to participate in the broadband initiative shall file a
revised tariff with the board that reflects the proposed price
increase for residential or business customers, as allowed by
Iowa Code section 476.97 as amended by 2003 Iowa Acts,
chapter 126, section 6.

43.4(4)  Interim approval.  While the proposed plan is un-
der review, the board may grant interim approval to specific
projects included in the proposed plan.  Projects to be consid-
ered for interim approval may include, but are not limited to,
the deployment of advanced telecommunications services
into areas where advanced telecommunications services are
unavailable in any part of the carrier’s local exchanges.

43.4(5)  Modification of a plan.  The consumer advocate,
the carrier, or a third-party intervenor may propose modifica-
tion of a carrier’s plan at any time.  The board, on its own mo-
tion, may consider modification of a carrier’s plan.  All ap-
plications to modify a plan shall be filed in the same docket in
which the original plan was filed.  The board shall issue an
order docketing, approving, or rejecting a proposed modifi-
cation within 30 days of the date the proposed modification is
filed.  If the board rejects or modifies a carrier’s plan, the
board may require the carrier to file a modified plan and may
specify the minimum acceptable contents of the modified
plan.  A carrier may withdraw its proposed plan at any time.

a. Reasons for modifying or rejecting a plan may in-
clude, but are not limited to, the following:

(1) A demonstration that advanced telecommunications
services are already available at affordable rates in a substan-
tial portion of the area(s) where the services are proposed to
be deployed;

(2) A demonstration that significant investment by a third
party has been committed for the deployment of advanced
telecommunications services in one or more of the areas
specified in the plan, and advanced telecommunications ser-
vices will be offered in those areas within a reasonable time;
or

(3) A demonstration that the deployment of advanced
telecommunications services in one or more of the areas
specified in the plan may no longer be cost-effective.

b. The carrier shall file an application to modify its plan
if either of the following conditions occurs or is projected to
occur during the life of the plan:

(1)  The total plan budget has changed or will change by a
factor of plus or minus 10 percent.

(2)  An approved project is proposed to be eliminated or a
new project is proposed to be added.

43.4(6)  Refunds.  If a carrier withdraws its plan prior to
the completion of the plan, the carrier shall refund all unspent
revenues to existing customers in a manner to be approved by
the board and at a rate of interest to be determined by the
board, but not to exceed the interest rate allowed in Iowa
Code section 476.6(13).

199—43.5(476)  Broadband initiative plan requirements.
A carrier’s proposed plan shall include individual projects
spanning 36 consecutive months from the date the plan is
filed and shall include a plan for extending advanced services
to all customers in the areas where the services are proposed
to be deployed (if that will require more than 36 months) to
the extent consistent with technological limitations and the
public interest.  Each project description shall include the
means by which the carrier proposes to provide advanced
telecommunications services to customers that currently can-
not be offered such services as well as an estimate of the num-

ber of potential customers that may benefit as a result of the
project.  The plan shall also include a description of how the
public interest will be met by the plan and a description of the
geographic locations where the improvements are proposed.
The plan shall include a ranking of projects, or group of proj-
ects, depicting the order and areas in which a carrier proposes
to deploy advanced telecommunications services.

43.5(1)  Description of each proposed project.  The de-
scription of each proposed project shall include but not be
limited to:

a. The name of the proposed project;
b. The exchange(s) or area(s), the total number of access

lines in the exchange(s) or area(s), and the number of un-
served access lines that the project targets;

c. The proposed improvements and related costs for the
project;

d. The calculation of the total investment divided by the
number of additional access lines to be served;

e. The anticipated date(s) for the deployment of ad-
vanced telecommunications services to the exchanges speci-
fied in the project; and

f. A narrative description of the company’s reasons for
proposing each particular project at the proposed priority lev-
el.

43.5(2)  Plan and project budget categories.  The plan and
project budgets shall be itemized by proposed costs.  Each
category shall contain sufficient information to allow the
board to perform an adequate analysis of the plan. The plan
and project budgets shall be categorized as follows for each
proposed project:

a. Planning and design costs;
b. Equipment costs;
c. Costs for the installation of the equipment; and
d. Other project and plan costs.
43.5(3)  Board review of proposed projects.  In reviewing

the proposed projects, the board shall consider all relevant
factors, including but not limited to the following:

a. Cost efficiency of deployment, which is the calcula-
tion of the total investment divided by the number of addi-
tional access lines to be served.

b. The extent to which the carrier’s proposed invest-
ments and expenditures serve the public interest, including
the upgrading of existing telecommunications infrastructure
to permit improved data services for customers that cannot be
offered advanced telecommunications services due to their
geographic locations.

c. The availability of funding sources other than the
funds received pursuant to Iowa Code section 476.97 as
amended by 2003 Iowa Acts, chapter 126, section 6, as well
as external funding sources and committed investments by
entities other than the carrier.
The board may approve, reject, or modify the plan.  For ex-
ample, the board may reorganize the project priority list or
deny approval of specific projects that fail to meet the public
interest test.  A carrier may withdraw its plan if the carrier
disagrees with the board’s proposed modifications and shall
refund all unspent revenues to existing customers in a man-
ner to be approved by the board and at a rate of interest to be
determined by the board, but not to exceed the interest rate
allowed in Iowa Code section 476.6(13).

199—43.6(476)  Upon completion of approved plan.
43.6(1)  Within 60 days of completion of an approved

plan, a carrier shall file a final reconciliation report.  The rec-
onciliation report shall include total incremental revenues
collected, total costs incurred, access lines developed, uti-
lization of service, and pricing of services.
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43.6(2)  At the same time that a carrier files a reconcilia-
tion report, a carrier shall do one or more of the following:

a. File a continuation plan for board review and approval
for the continued use of the revenue resulting from the price
increase allowed by Iowa Code section 476.97 as amended
by 2003 Iowa Acts, chapter 126, section 6, for further de-
ployment of advanced telecommunications services.

b. File a rate of return rate proceeding pursuant to Iowa
Code section 476.6 to determine new rates.

c. File proposed tariffs for board review and approval to
reduce the monthly prices that were adjusted pursuant to
Iowa Code section 476.97 as amended by 2003 Iowa Acts,
chapter 126, section 6, by an amount equal to the increase.

d. File a refund plan.  If, after the completion of the plan,
a carrier elects no longer to participate in the broadband ini-
tiative, the carrier shall refund all unspent revenues to exist-
ing customers in a manner to be approved by the board and at
a rate of interest to be approved by the board, but not to ex-
ceed the interest rate allowed in Iowa Code section
476.6(13).

199—43.7(17A)  Confidentiality.  The portions of a carrier’s
proposed broadband initiative plan that identifies the ex-
changes where advanced telecommunications services are to
be deployed, the time frame in which those services are ex-
pected to become available in the described exchanges, and
the types of services that are to be available in those ex-
changes will be made available for public inspection.  Sup-
porting documents and additional information, including but
not limited to market share information, cost data, vendor in-
formation, and proprietary information, may be held confi-
dential pursuant to 199—1.9(476) if an appropriate request
for confidential treatment is filed.  The board may request
additional information from a carrier during the board’s re-
view of a plan.  If the board requests additional information
from a carrier, the carrier shall supply the information upon

the board’s request.  The requested information may also be
subject to confidential treatment in accordance with rule
199—1.9(476).

199—43.8(476)  Project reports.
43.8(1)  A carrier shall file a project report with the board

12 months following the board’s approval of a broadband ini-
tiative plan, interim projects, or tariff for rate increase,
whichever comes first, and every 12 months thereafter until a
final reconciliation report is filed.

43.8(2)  The project report shall include the following in-
formation:

a. A statement detailing the carrier’s progress toward
completion of its approved plan;

b. A statement identifying the amount of money col-
lected pursuant to Iowa Code section 476.97 as amended by
2003 Iowa Acts, chapter 126, section 6;

c. A statement identifying the carrier’s expenditures for
each approved project;

d. A statement identifying the total number of access
lines in the exchange(s) specified in the plan and the access
lines made available for advanced telecommunications ser-
vices; and

e. A narrative statement of the reasons any particular
project was not completed as described, proposed, or ap-
proved.

These rules are intended to implement Iowa Code section
476.97 as amended by 2003 Iowa Acts, chapter 126, section
6.

[Filed 1/2/04, effective 2/25/04]
[Published 1/21/04]

EDITOR’S NOTE:  For replacement pages for IAC, see IAC
Supplement 1/21/04.
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AGENCY RULE DELAY

Medical Examiners Board[653] 21.4 [IAB 12/24/03, ARC
3042B]

Effective date of January 28, 2004,
delayed 70 days by the Administrative
Rules Review Committee at its meeting
held January 6, 2004.  [Pursuant to §17A.4(5)]
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